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END-USER LICENSE AGREEMENT 

This End-User License Agreement ("EULA") is a legal agreement between the Ordering Activity under 

GSA Schedule contracts identified in the Purchase Order, Statement of Work, or similar document 

(“You”, “Customer” or “Ordering Activity” and Author of this Software ("Kokomo Solutions") for the 

Software Product "COVID19Tracker™", which includes computer software and may include associated 

media, printed materials, and online or electronic documentation ("Software Product"). The Software 

Product also includes any updates and supplements to original software provided to you. 

By both parties executing this agreement in writing, you agree to be bound by the terms of this EULA. If 

you do not agree to any of the terms of this EULA, you are not permitted to use the Software Product in 

any way, and all copies of it must be deleted from your system(s). 

The Software Product is protected by copyright laws and international copyright treaties, as well as 

other intellectual property laws and treaties. The Software Product is licensed, not sold. 

 

1.     GRANT OF LICENSE. Kokomo Solutions grants you the rights described in this EULA provided 

that you comply with all the terms and conditions of this EULA: 

a.     General Software License Grant. You are granted a right to install the Software Product 

and use it in order to process your own software with the Software Product. Kokomo 

Solutions grants the use of the Software Product according to one of the license types 

below as identified in the product title. Licenses purchased for development do not 

extend to third parties even if the software was developed for that third party. All 

entities must have a separate license. 

i.      Trial/Demo version (No costs). Use of the Software Product without purchase 

of a License shall be limited to evaluation purposes only. Programs created using 

a trial license must be destroyed when the trial period has expired. Software 

protected using a trial license cannot be bought, sold, licensed, copied, traded 

or otherwise used by other individuals. The trial/demo version is run on AWS 

Cloud. 

ii.    Commercial License. If you purchased an Enterprise License, you may install this 

Software Product on an unlimited number of machines or a limited number of 

machines within your enterprise upon the contract formally agreed between 

you and Kokomo Solutions. If you purchased a Cloud License, you may use the 

software product run on AWS Cloud upon the contract formally agreed between 

you and Kokomo Solutions. You are not allowed to duplicate and distribute the 

Software Product within your enterprise and outside of your enterprise. Use of 

the Software Product by other individuals outside of your enterprise is 

permitted only if said other individual has been licensed to use the Software 

Product.  

b.     Redistribution. 
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i.      You are not granted a royalty-free license to redistribute in binary form any 

components of the Software Product explicitly marked as redistributable 

provided that you provide all technical support for the distribution, you do not 

allow recipients to disassemble, decompile, or in any other way allowing them 

to gain separate access to the Software Product or any part of the Software 

Product. 

ii.     Kokomo Solutions is not obligated to provide support for works derived from 

the Software Product. 

c.     Disassembly. You may not modify this product in any manner. You shall not, nor allow 

others to copy, in whole or in part, emulate, sub-license, sell, transfer, exploit, alter, 

modify or adapt the Software Product nor decompile, dissemble or reverse engineer the 

same nor attempt to do such thing. 

d.     Reservation of Rights. Kokomo Solutions reserves all rights not expressly granted 

herein. 

 

2.     DESCRIPTION OF OTHER RIGHTS AND LIMITATIONS. 

a.     Rental. You may not lease or rent the Software Product. 

b.     Proprietary notices. You may not remove any proprietary notices or labels on the 

Software Product. 

c.     Consideration. For the rights and license granted in this EULA you will pay Kokomo 

Solutions mutually agreed upon amount to appear on a valid invoice. 

d.     Termination. When the End User is an instrumentality of the U.S., recourse against the 

United States for any alleged breach of this Agreement must be brought as a dispute 

under the contract Disputes Clause (Contract Disputes Act). During any dispute under 

the Disputes Clause, Kokomo shall proceed diligently with performance of this 

Agreement, pending final resolution of any request for relief, claim, appeal, or action 

arising under the Agreement, and comply with any decision of the Contracting Officer.. 

e.     Term. The term of this EULA shall continue perpetually from the date of purchase 

unless terminated according to the provisions in section 2(d). 

f.     Derived Works. You agree that you will not use the Software Product to develop 

derived works that offer similar functionality as the Software Product, expose the 

features of the Software Product for use by an unlicensed third party.  

 

3.     SOFTWARE MAINTENANCE AND UPDATES 

a.     Kokomo Solutions periodically releases updates to existing versions, and also complete 

new versions, of the Software Product. Kokomo Solutions may provide the mutually 
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agreed to Service-Level Agreement (“SLA”) to formally define the specific terms or 

services within the terms of contracts agreed between you and Kokomo Solutions.  

b.     Kokomo Solutions is not obligated to, but may at its own option, provide free email 

support. 

c.     If this copy of the Software Product is an upgrade from an earlier version of the 

Software Product, it is provided to you on a license exchange basis. You agree by your 

installation and use of such copy of the Software Product to voluntarily terminate your 

earlier EULA and that you will not continue to use the earlier version of the Software 

Product or transfer it to another person or entity unless such transfer is otherwise valid 

according to the terms of this EULA. 

4.     EXPORT RESTRICTIONS. You acknowledge that the Software Product is subject to U.S. export 

jurisdiction. You agree to comply with all applicable international and national laws that apply to 

the Software, including the U.S. Export Administration Regulations, as well as end-user, endues 

and destination restrictions issued by U.S. and other governments. 

5.     COPYRIGHT. All title and copyrights in and to the Software Product (including but not limited to 

any images, photographs, text, and "applets" incorporated into the Software Product), the 

accompanying printed materials, and any copies of the Software Product are owned by Kokomo 

Solutions. The Software Product is protected by copyright laws and international treaty 

provisions. Therefore, you must treat the Software Product like any other copyrighted material. 

 

6.     LIMITATION OF LIABILITY. 

a.     Limited Warranty. Kokomo warrants that the Software Product will, for a period of 

sixty (60) days from the date of your receipt, perform substantially in accordance with 

SOFTWARE written materials accompanying it. EXCEPT AS EXPRESSLY SET FORTH IN THE 

FOREGOING, Kokomo Solutions expressly disclaims any warranty for the Software 

Product. The Software Product and any related documentation is provided "as is" 

without warranty of any kind, either express or implied, including, without limitation, 

the implied warranties or merchantability, fitness for a particular purpose, or 

noninfringement. The entire risk arising out of use or performance of the Software 

Product remains with you. 

 THIS AGREEMENT DOES NOT LIMIT OR DISCLAIM ANY OF THE WARRANTIES SPECIFIED 

IN THE GSA SCHEDULE 70 CONTRACT UNDER FAR 52.212-4(O).  IN THE EVENT OF A 

BREACH OF WARRANTY, THE U.S. GOVERNMENT RESERVES ALL RIGHTS AND REMEDIES 

UNDER THE CONTRACT, THE FEDERAL ACQUISITION REGULATIONS, AND THE CONTRACT 

DISPUTES ACT, 41 U.S.C. 7101-7109. 

b.     No liability for damages. To the maximum extent permitted by applicable law, in no 

event Kokomo Solutions is liable for indirect damages, including any, special, incidental 

or consequential damages arising out of the use or inability to use this product 

(including but not limited to loss of data, or data being rendered inaccurate, or losses 
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sustained by you or third parties, or a failure of the program to operate with any other 

programs), even if Kokomo Solutions has been advised of the possibility of such 

damages. 

THE FOREGOING LIMITATION OF LIABILITY SHALL NOT APPLY TO (1) PERSONAL INJURY 

OR DEATH RESULTING FROM LICENSOR’S NEGLIGENCE; (2) FOR FRAUD; OR (3) FOR ANY 

OTHER MATTER FOR WHICH LIABILITY CANNOT BE EXCLUDED BY LAW. THE FOREGOING 

LIMITATION OF LIABILITY SHALL NOT APPLY TO (1) PERSONAL INJURY OR DEATH 

RESULTING FROM LICENSOR’S NEGLIGENCE; (2) FOR FRAUD; OR (3) FOR ANY OTHER 

MATTER FOR WHICH LIABILITY CANNOT BE EXCLUDED BY LAW. 

7.     MARKETING. You agree to be identified as a customer of Kokomo Solutions and that Kokomo 

Solutions may refer to you by name, to the extent permitted by the General Services Acquisition 

Regulation (GSAR) 552.203-71.  and may briefly describe your business in Kokomo Solutions 

marketing materials, on Kokomo Solutions web site, in public or legal documents. You hereby 

grant Kokomo Solutions a license to use your name solely pursuant to this marketing section. 

8.     DISCLAIMER. KOKOMO WARRANTS THAT THE SOFTWARE PRODUCT WILL, FOR A PERIOD OF 

SIXTY (60) DAYS FROM THE DATE OF YOUR RECEIPT, PERFORM SUBSTANTIALLY IN ACCORDANCE 

WITH SOFTWARE WRITTEN MATERIALS ACCOMPANYING IT. EXCEPT AS EXPRESSLY SET FORTH IN 

THE FOREGOING, THIS SOFTWARE IS PROVIDED "AS IS", WITHOUT A WARRENTY OF ANY KIND. 

THE AUTHOR OF THIS SOFTWARE ("KOKOMO SOLUTIONS") DON'T TAKE ANY RESPONSE FOR 

ANY DAMAGES SUFFERED AS A RESULT OF USING, MODIFYING OR DISTRIBUTING THE 

SOFTWARE. IN NO EVENT WILL KOKOMO SOLUTIONS BE LIABLE FOR ANY LOST REVENUE, 

PROFIT OR DATA, OR FOR INDIRECT, SPECIAL, CONSEQUENTIAL, INCIDENTAL OR PUNITIVE 

DAMAGES, HOWEVER CAUSED AND REGARDLESS OF THE THEORY OF LIABILITY, ARISING OUT OF 

THE USE OF OR INABILITY TO USE SOFTWARE, EVEN IF KOKOMO SOLUTIONS HAS BEEN ADVISED 

OF THE POSSIBILITY OF SUCH DAMAGES. THE AUTHOR DOES NOT WARRANT THAT KOKOMO 

SOLUTIONS COVID19TRACKER™ IS FREE FROM BUGS, ERRORS, OR OTHER PROGRAM 

LIMITATIONS. LIMITATION OF LIABILITY AND DAMAGES TO THE MAXIMUM EXTENT PERMITTED 

BY APPLICABLE LAW, THE AUTHOR IS NOT LIABLE FOR ANY INDIRECT, SPECIAL, INCIDENTAL, OR 

CONSEQUENTIAL DAMAGES (INCLUDING, BUT NOT LIMITED TO: DAMAGES FOR LOSS OF 

BUSINESS, LOSS OF PROFITS OR INVESTMENT, OR THE LIKE), WHETHER BASED ON BREACH OF 

CONTRACT, BREACH OF WARRANTY, TORT (INCLUDING NEGLIGENCE), PRODUCT LIABILITY OR 

OTHERWISE, EVEN IF THE AUTHOR HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, 

AND EVEN IF A REMEDY SET FORTH HEREIN IS FOUND TO HAVE FAILED OF ITS ESSENTIAL 

PURPOSE. THE AUTHOR WILL NOT BE SUBJECT TO LIABILITY FOR ANY BUGS OR DAMAGES 

CAUSED BY CERTAIN COVID19TRACKER™ FEATURES. 

THIS AGREEMENT SHALL NOT IMPAIR THE U.S. GOVERNMENT’S RIGHT TO RECOVER FOR 

FRAUD OR CRIMES ARISING OUT OF OR RELATED TO THIS CONTRACT UNDER ANY 

FEDERAL FRAUD STATUTE, INCLUDING THE FALSE CLAIMS ACT, 31 U.S.C. 3729-3733.  

FURTHERMORE, THIS CLAUSE SHALL NOT IMPAIR NOR PREJUDICE THE U.S. 

GOVERNMENT’S RIGHT TO EXPRESS REMEDIES PROVIDED IN THE GSA SCHEDULE 

CONTRACT (E.G., CLAUSE 552.238-75 – PRICE REDUCTIONS, CLAUSE 52.212-4(H) – 
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PATENT INDEMNIFICATION, AND GSAR 552.215-72 – PRICE ADJUSTMENT – FAILURE TO 

PROVIDE ACCURATE INFORMATION). 

9.     LANGUAGE OF AGREEMENT. You agree that this EULA be drafted in the English language. 
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