
iJGS CALIFORNIA D EPARTMENT O F 

GENERAL SERVICES 

July 19, 2016 

Mr. Craig D. Adler 
DL T Solutions, LLC 
2411 Dulles Corner Park, Suite 800 
Herndon, VA 20171 

Governor Edmund G. Brown Jr. 

Subject: DL T Solutions, LLC California Multiple Award Schedule (CMAS) 

CMAS Contract No.: 
CMAS Contract Term: 
Base GSA Schedule No.: 

3-16-70-1047B 
July 19, 2016 through July 31, 2021 
GS-35F-267DA 

The State of California is pleased to accept your firm's offer to establish a California Multiple Award 
Schedule (CMAS) contract, which we have assigned the CMAS contract number and term identified 
above. This contract number must be shown on each invoice rendered . Additionally, this letter shall not 
be construed as a commitment to purchase any or all of the State's requirements from your firm. Prior 
approval is required from the State for all news releases regarding this contract. 

It is your firm's responsibility to furnish, upon request, a copy of this CMAS contract to State and local 
government agencies. A complete CMAS contract includes the following: 1) this acceptance letter, 
2) CMAS cover pages (which includes the signature page, ordering instructions and special provisions, 
and any attachments or exhibits as prepared by the CMAS Unit), 3) CMAS terms and conditions, 
4) Federal GSA terms and conditions, and 5) producUservice listing and prices. The CMAS Unit strongly 
recommends that government agencies place orders with Contractors who provide ALL of the contract 
elements described above. 

To manage this contract, Contractors are directed to the "CMAS Contract Management and Information 
Guide", which can be accessed at www.dgs.ca.gov/pd/programs/leveraged/cmas.aspx, then select the 
"For Suppliers/Contractors" link. This guide covers topics such as CMAS Quarterly Reports, 
amendments, extensions, renewals, Contractor's change of address or contact person, company name 
change requests, and marketing your CMAS contract. 

It is the Contractor's responsibility to submit on a timely basis detailed CMAS Quarterly Reports (along 
with any applicable incentive fees). 

THE NEXT QUARTERLY REPORT DUE FOR THIS CONTRACT IS 03-2016 (JUL-SEP) 
DUE BY OCT 15,2016. 

The "Approved CMAS Contractor" logo is only available to CMAS contract holders for display at 
conferences or on other marketing material. A login and password is required to download the logo. Go 
to http://www.dgs.ca.gov/pd/Resources/FormsResourceslibrary.aspx , then select "Reference Material"; 
click on "CMAS Logos" under the heading "Marketing Tools". At the prompt, enter the login: 
"cmassupplier" and the password: "cmas010194". 

Should you have any questions regarding th is contract, please contact me at 916/375-4554. Thank you 
for your continued cooperation and support of the CMAS Program. 

JA;)~Iysl 
California Multiple Award Schedules Unit 

PROCUREMENT DIVISION I State of California I Government Operations Agency 
707 Third Street. 2nd Floor 1 West Sacramento. CA 95605 1 t 916.375.4365 f 916.375.4663 





iJGS CALIFORN I A DEPARTMENT OF 

GENERAL SERVICES 
Procurement Di vision 
707 Third Street, 2nd Floor, MS #2-202 
West Sacramento. CA 95605-2811 

State of California 

MULTIPLE AWARD SCHEDULE 

DL T Solutions, LLC 
CONTRACT NUMBER: 3-16-70-10478 
SUPPLEMENT NO.: N/A 
CMAS CONTRACT TERM: 7/19/2016 through 7/31/2021 

CONTRACT CATEGORY: 
Information Technology Goods & 
Services 

APPLICABLE 
September 8, 2014 

TERMS & CONDITIONS: 
MAXIMUM ORDER LIMIT: $500,000 
FOR USE BY: State & Local Government Agencies 
BASE GSA SCHEDULE NO.: GS-35F-267DA 
BASE SCHEDULE HOLDER: DL T Solutions, LLC 

This contract provides for the purchase, warranty and installation of 
hardware and software, hardware and software maintenance, and 
information technology (IT) consulting services. (See page 2 for the 
restrictions applicable to this contract.) 

NOTICE: Products and/or services on this CMAS may be available on a Mandatory Statewide Contracts. If this 
is the case, the use of this CMAS is restricted unless the State agency has an approved exemption as explained 
in the Statewide Contract User Instructions. Information regarding Statewide Contracts can be obtained at the 
website: http://www.documents.dgs.ca.gov/pd/contracts/contractindexlisting.pdf. This requirement is not 
applicable to local government entities. 

ANY REFERENCE TO A SPECIFIC MANUFACTURER'S OR PUBLISHER'S WARRANTY OR TERMS AND 
CONDITIONS AS SHOWN IN THE BASE DL T SOLUTIONS, LLC GSA SCHEDULE ARE NOT APPLICABLE 
TO THIS CMAS CONTRACT. 

The most current Ordering Instructions and Special Provisions and CMAS Terms and Conditions, products 
and/or services and pricing are included herein. All purchase orders issued under this contract incorporate the 
following Ordering Instructions and Special Provisions and CMAS Terms and Conditions dated September 8, 
2014. 

Agency non-compliance with the requirements of this contract may result in the loss of delegated authority to 
use the CMAS program. 

Contractor non-compliance with the requirements of this contract may result in contract termination. 

o\ ~~~ Effective Date: 7/19/2016 
JANf\jA WELK, Program Analyst, California Multiple Award Schedules Unit 
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CMAS PRODUCT & SERVICE CODES 

The CMAS Product & Service Codes listed below are 
for marketing purposes only. Review this CMAS 
contract and the base contract identified below for the 
products and/or services available on this contract. 

Brand-Autodesk 
Brand-BONA 
Brand-BMC 
Brand-Dell 
Brand-Google 
Brand-Informatica 
Brand-Red Hat 
Brand-Symantec 
Brand-Veritas 
Software 

AVAILABLE PRODUCTS AND/OR SERVICES 

The ordering agency must verify all products and/or 
services are currently available on the base GSA 
schedule. at the GSA eLibrary. Access the GSA 
eLibrary at www.qsaelibrarv.gsa.gov. 

All of the job titles in the base GSA contract identified 
below are available within the scope of this contract: 

You may verify the following current information about 
the job titles available on this CMAS contract at the GSA 
eLibrary (using the base GSA contract number identified 
below): 

• Description of the functional requirements 
• Minimum education and experience requirements 
• Maximum pricing allowed (lower pricing acceptable) 

Access the GSA eLibrary at www.qsaelibrarv.gsa.gov. 

EXCLUDED PRODUCTS AND/OR SERVICES 

Repair services and training courses are not available 
under this contract. 

CMAS BASE CONTRACT 

This CMAS contract Is based on some or all of the 
products and/or services and prices from GSA 
Schedule No. GS-35F-267DA (DLT SOLUTIONS, 
LLC) with a GSA term of 4/11/2016 through 
4/1112021. The term of this CMAS contract 
Incorporates an extension of three months beyond 
the expiration of the base GSA contract, and is 
shown in the "CMAS Term Dates" on page 1. 

Ordering Instructions and Special Provisions 2 

ISSUE PURCHASE ORDER TO 

Agency purchase orders must be mailed to the following 
address, or faxed to (866) 708-6867: 

DLT Solutions, LLC 
2411 Dulles Corner Park, Suite 800 
Herndon, VA 20171 
Attn: DLT Sales Department 

Agencies with questions regarding . products and/or 
services may contact the contractor as follows: 

Contact: Sonia Pamepinto 
Phone: (703) 773-9296 
E-mail: gwac@dlt.com 

CALIFORNIA SELLER'S PERMIT 

DL T Solutions, LLC's California Seller's Perini! No. is 
1 01643630. Prior to placing an order with this 
company, agencies should verify that this permit is still 
valid at the following website: www.boe.ca.gov. 

CONTRACT PRICES 

The maximum prices allowed for the products and/or 
services available in this CMAS contract are those set 
forth in the base ·contract identified on page 2 of this 
contract. 

The ordering agency is encouraged to seek prices lower 
than those on this CMAS contract. When responding to 
an agency's Request for Offer (RFO), the contractor can 
offer lower prices to be competitive. 

AMERICAN RECOVERY AND REINVESTMENT ACT 
(ARRA) 

Ordering departments executing purchases using ARRA 
funding must attach the ARRA Supplemental Terms and 
Conditions document to their individual RFOs and 
purchase documents. Departments are reminded that 
these terms and conditions supplement, but do not 
replace, standard State terms and conditions associated 
with this CMAS contract. The ARRA Supplemental 
Terms and Conditions can be accessed at 

. www.documents.dgs.ca .govlpdlpollproc/ ARRA T and%20 
C081 009final.pdf. 

WARRANTY 

For warranties, see the federal GSA schedule and the · 
CMAS Terms and Conditions, General Provisions, 
CMAS Warranty. . 

Contractor personnel shall have the experience, 
education and expertise as delineated in the CMAS 
contract. 
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DELIVERY 

30 days after receipt of order, or as negotiated between 
agency and contractor and included in the purchase 
order, or as otherwise stipulated in the contract. 

SHIPPING INSTRUCTIONS 

F.O.B. (Free On Board) Destination. Seller pays the 
freight charges. 

PURCHASING AUTHORITY DOLLAR THRESHOLD 

No CMAS order may be executed by a State agency 
that exceeds that agency's CMAS purchasing authority 
threshold or the CMAS maximum order limit, whichever 
is less. 

HOW TO USE CMAS CONTRACTS 

Agencies must adhere to the detailed requirements in 
the State Contracting Manual (SCM) when using CMAS 
contracts. The requirements for the following bullets are 
in the SCM, Volume 2, Chapter 6 (for non-IT) and the 
SCM, Volume 3, Chapter 6 (for IT): 

• Develop a Request for Offer, which includes a 
Scope of Work (SOW), and Bidder Declaration 
form. For information on the Bidder Declaration 
requirements, see the SCM, Volume 2, Section 
3.5.7 and Volume 3, Section 3.4.7. 

• Search for potential CMAS contractors at 
www.dgs.ca.gov/pd/Proqrams/Leveraged/CMAS.a 
§illS, select "Find a CMAS Contract". 

• Solicit offers from a minimum of 3 CMAS 
contractors including one small business and/or 
DVBE, If available, who are authorized to sell the 
products and/or services needed. 

• If soliciting offers from a certified DVBE, include 
the Disabled Veteran Business Enterprise 
Declarations form (Std. 843) in the Request for 
Offer. This declaration must be completed and 
returned by the DVBE prime contractor and/or any 
DVBE subcontractors. (See the SCM Volumes 2 
and 3, Chapter 3). 

• This is not a bid transaction, so the small business 
preference, DVBE participation goals, protest 
language, interits to award, evaluation criteria, 
advertising, etc., are not applicable. 

• If less than 3 offers are received, State agencies 
must document their file with the reasons why the 
other suppliers solicited did not respond with an 
offer. 

• Assess the offers received using best value 
methodology, with cost as one of the criteria. 

• Issue a Purchase Order to the selected contractor. 
• For CMAS transactions under $5,000 only one 

offer is required if the State agency can establish 
and document that the price is fair and 
reasonable. 

Ordering Instructions and Special Provisions 3 

Local governments set their own order limits, and are 
not bound by the order limits on the cover page of this 
contract. 

SPLITTING ORDERS 

Splitting orders to avoid any monetary limitations is 
prohibited. 

Do not circumvent normal procurement methods by 
splitting purchases into a series of delegated purchase 
orders (PCC § 10329). 

Splitting a project into small projects to avoid either 
fiscal or procedural controls is prohibited (SAM 
4819.34). 

MINIMUM ORDER LIMITATION 

The minimum dollar value of an order to be issued 
under this contract is $100. 

ORDERING PROCEDURES 

1. Order Form 

State agencies shall use a Contract/Delegation 
Purchase Order (Std. 65) for purchases and 
services. 

Local governments shall, in lieu of the State's 
Purchase Order (Std. 65), use their own purchase 
order document. 

Electronic copies of the State Standard Forms can 
be found at the Office of State Publishing website. 
The site provides information on the various forms 
and use with the Adobe Acrobat Reader. Beyond 
the Reader capabilities, Adobe Acrobat advanced 
features may be utilized if you have Adobe 
Business Tools or Adobe Acrobat 4.0 installed on 
your computer. Direct link to the Standard Form 
65: 
http://www.dqs.ca.gov/dgs/ProqramsServices/Form 
s/FMC/Search.aspx 

2. Purchase Orders 

State and Local Government agencies are required 
to send a copy of each CMAS purchase order to: 

Department of General Services 
Procurement Division, Data Management Unit 
PO Box 989052, MS #2-203 
West Sacramento, CA 95798-9052 
(or via Interagency Mail Service #Z.1) 
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The agency Is required to complete and distribute 
the order form. For services, the agency shall 
modify the information contained on the order to 
include the service period (start and end date), and 
the monthly cost (or other intermittent cost), and 
any other information pertinent to the services 
being provided. The cost for each line item should 
be included in the order, not just system totals. 

The contractor must immediately reject orders that 
are not accurate. Discrepancies are to be 
negotiated and incorporated into the order prior to 
the products and services being delivered. 

3. Service and Delivery after Contract Expiration 

The purchase order must be issued before . the 
CMAS contract end term expires. However, 
delivery of the products or completion of the 
services may be after the contract end term expires 
(unless otherwise specifically stated in the 
contract), but must be as provided for in the 
contract and as specified in the purchase order. 

4. Multiple Contracts on STD. 65 Order Form 

Agencies may include multiple CMAS contracts 
from the same contractor on a single Std. 65 
Contract/Delegation Purchase Order. For 
guidelines, see the SCM, Volumes 2 & 3, Chapter 
6.B4.1. 

5. Amendments to Agency's Purchase Orders 

Agency purchase orders cannot be amended if the 
CMAS contract has expired. 

The SCM, Volumes 2 & 3, Chapter 6.A5.0 provides 
the following direction regarding amendments to all 
types of CMAS purchase orders: 

Original orders, which include options for 
changes (e.g., quantity or time), that were 
evaluated and considered in the selection for 
award during the RFO process, may be 
amended consistent with the terms of the original 
order, provided that the original order allowed for 
amendments. If the original order did not 
evaluate options, then amendments are not 
allowed unless an NCB is approved for those 
amendments. 

Amendments unique to non-IT services are covered 
in the SCM, Volume 2, Chapter 6.B2.9 as follows: 

If the original contract permitted amendments, 
but did not specify the changes (e.g., quantity 
and/or time), it may be amended. This only 
applies to the first amendment. The time shall 
not exceed one year, or add not more than 30% 
of the original order value and may not exceed 
$250,000. If the original contract did not have 
language permitting amendments, the NCB 
process must be followed. 

Ordering Instructions and Special Provisions 4 

Also, see the SCM, Volumes 2 & 3, Chapter 8, 
Topic 6, for more information on amending 
purchase orders. 

CONTRACTOR OWNERSHIP INFORMATION 

DL T Solutions, LLC is a large business enterprise. 

SMALL BUSINESS MUST BE CONSIDERED 

Prior to placing orders under the CMAS program, State 
agencies shall whenever practicable first consider offers 
from small businesses that have established CMAS 
contracts [GC Section 14846(b)]. NOTE: The 
Department of General Services auditors will request 
substantiation of compliance with this requirement when 
agency files are reviewed. 

The following website lists CMAS Small Business and 
Disabled Veteran Partners: 
www.dgs.ca.gov/pd/Programs/Leveraged/CMAS.aspx 
then select "Find a CMAS Contractor". 

In response to our commitment to increase participation 
by small businesses, the Department of General 
Services waives the administrative fee (a fee 
currently charged to customer agencies to support 
the CMAS program) for orders to certified small 
business enterprises. 
See the current fees in the DGS Price Book at: 
http://www.dgs.ca.gov/ofs/Pricebook.aspx 

SMALL BUSINESS/DVBE- TRACKING 

State agencies are able to claim subcontracting dollars 
towards their small business or DVBE goals whenever 
the Contractor subcontracts a commercially useful 
function to a certified small business or DVBE. The 
Contractor will provide the ordering agency with the 
name of the small business or DVBE used and the 
dollar amount the ordering agency can apply towards its 
small business or DVBE goal. · 

SMALL BUSINESS/DVBE- SUBCONTRACTING 

1. The amount an ordering agency can claim towards 
achieving its small business or DVBE goals is the 
dollar amount of the subcontract award made by 
the Contractor to each small business or DVBE. 

2. The Contractor will provide an ordering agency with 
the following information at the time the order is 
quoted: 

a. The Contractor will state that, as the prime 
Contractor, it shall be responsible for the overall 
execution of the fulfillment of the order. 

b. The Contractor will indicate to the ordering 
agency how the order meets the small business 
or DVBE goal, as follows: 
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• List the name of each company that is certified 
by the Office of Small Business and DVBE 
Certification that it intends to subcontract a 
commercially useful function to; and 

• Include the small business or DVBE certification 
number of each company listed, and attach a 
copy of each certification; and 

• Indicate the dollar amount of each subcontract 
with a small business or DVBE that may be 
claimed by the ordering agency towards the 

· small business or DVBE goal; and 
• Indicate what commercially useful function the 

small business or DVBE subcontractor will be 
providing towards fulfillment of the order. 

3. The ordering agency's purchase order must be 
addressed to the prime Contractor, and the 
purchase order must reference the information 
provided by the prime Contractor as outlined above. 

NEW EQUIPMENT REQUIRED 

The State will procure new equipment. All equipment 
must be new (or warranted as newly manufactured) and 
the latest model in current production. Used, shopworn, 
demonstrator, prototype, or discontinued models are not 
acceptable. 

Where Federal Energy Management Program (FEMP) 
standards are available, all State agencies shall 
purchase only those products that meet the 
recommended standards. All products displaying the 
Energy Star label meet the FEMP standards. 

SPECIAL MANUFACTURED GOODS 

Any contract for goods to be manufactured by the 
contractor specifically for the State and not suitable for 
sale to others may require progress payments. 

PRODUCT INSTALLATION 

The contractor is fully responsible for all installation 
services performed under the CMAS contract. Product 
installations must be performed by manufacturer 
authorized personnel and meet manufacturer 
documented specifications. 

The prime contractor, as well as any subcontractors, 
must hold any certifications and/or licenses required for 
the project. 

TRADE-IN EQUIPMENT 

Trade-ins at open market price may be considered. The 
product description and trade-in allowance must be 
identified on the purchase order. 

Ordering Instructions and Special Provisions 5 

Agencies are required to adhere to SAM 3520 through 
3520.6, Disposal of Personal Property and Surplus 
Personal Property, as applicable, when trade-ins are 
considered. A Property Survey Report, Std. 152, must 
be submitted for approval prior to disposition of any 
State-owned personal property, including general office 
furniture regardless of the acquisition value, or if the 
property was recorded or capitalized for accounting 
purposes. 

INTEGRATED SERVICES 

Agencies are prohibited from using CMAS and/or 
Masters for large-scale information technology system 
integration projects except when specifically approved 
by the California Department of Technology. 

ELECTRONIC WASTE RECYCLING 

The Electronic Waste Recycling Act of 2003 requires 
retailers to collect a recycling fee from consumers on 
covered electronic devices starting January 1, 2005. 
California Public Resources Code, Section 42463(1) 
defines a "covered electronic device" as a video display 
device containing a screen greater than four inches 
measured diagonally. See the code identified above for 
more information and exceptions to this definition. 

The Integrated Waste Management Board is 
implementing this new legislation, and the Board of 
Equalization is responsible for collecting these recycling 
fees from retailers. See the following two websites for 
more information on this topic: 

www.ciwmb.ca.gov/Eiectronics/Act2003/ 

www.boe.ca.gov/sptaxprog/ewaste.htm 

The electronic waste recycling fee must be shown as a 
line item on the agency purchase order before the 
Contractor can include it on their invoice. 

CONSULTING OR PERSONAL SERVICES 

To ensure sufficient expertise for all consulting or 
personal services contracts, prior to issuing an order, 
the agency is required to review the resumes of all 
personnel the contractor intends to use to fulfill the 
order. Each agency is responsible for verifying that 
contractor personnel meet any education or experience 
requirements listed in the CMAS contract. 

Each order should contain, as a minimum, a description 
of the task, a statement of the contractor's 
responsibilities, completion criteria, a list of deliverable 
items (if any), the estimated starting date, the scheduled 
completion date, and a fixed cost for each task. 

The aggregate of the fixed costs for all tasks constitutes 
the fixed price ceiling for all tasks described. 
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1. Progress Payments 

For IT service contracts, see the CMAS contract IT 
Terms and Conditions, Provision #75, CMAS 
Progress Payments & Risk Assessment. 

For Non-IT service contracts, see the CMAS 
contract Non-IT Services Terms & Conditions, 
Provision #41, Progress Payments. 

2. Outsourcing Services 

Careful analysis must be given by State agencies to 
using contracted personnel rather than using civil 
service positions within State government. 

Government Code 19130(c) requires that all 
persons who provide services to the State under 
conditions that constitute an employment 
relationship shall, unless exempted by Article VII 
(Section 4) of the California Constitution, be 
retained under an appropriate civil service 
appointment. 

Issuing a CMAS purchase order for services to an 
independent contractor is permissible when any of 
the following conditions set forth in Government 
Code Section 19130(b) can be met: 

• Exempt under Constitution 
• New State function and legislative authority 
• Service not available; highly specialized or 
• Technical 
• Incidental to the purchase or lease 
• Conflict of interest; need unbiased findings 
• Emergency appointment 
• Private counsel, with Attorney General (AG) 

approval and Governor's Office, if applicable 
• Contractor will provide deliverables that are not 

feasible for the State to provide 
• Training when civil service is not available 
• Urgent, temporary, or occasional services when 

civil service delay would frustrate the purpose 
(see Option 2 below) 

When justified as outlined above, personal services 
must fall under one of the two following options: 

Option 1. CMAS orders for personal services such as 
project management, independent verification and 
validation, systems analysis and design, and 
miscellaneous services are not limited to the number of. 
hours or months per year that a consultant can work if 
the services contracted for are not available within civil 
service, cannot be performed satisfactorily by civil 
service employees, or are of such a highly specialized 
or technical nature that the necessary expert 
knowledge, experience, and ability are not available 
through the civil service system (Government Code 
19130.b (3)). 

Ordering Instructions and Special Provisions 6 

Option 2. CMAS personal services orders for 
programmers, systems analysts, and technical 
specialists which are of an urgent, temporary, or 
occasional nature, such that hiring additional civil 
service positions is not feasible, are limited to nine 
months (1548 hours) per consultant within a twelve 
consecutive month period (Government Code 19130.b 
(10)/California State Constitution, Article VII, Section 5). 

This provision is per agency and Is inclusive of orders 
issued on your behalf by another agency. Contractors 
must wait three (3) months from CMAS order 
termination/expiration before submitting the candidate's 
resume for work at the same agency/department. 

For both options above, the contractor may conduct 
training courses for which appropriately qualified civil 
service instructors are not available, provided that 
permanent instructor positions in academies or similar 
settings shall be filled through civil service appointment 
(Government Code 19130.b (9)). 

For each order, the agency must prepare and retain 
in their file a written justification that includes 
specific and detailed factual information that 
demonstrates that the contract meets one or more 
of the conditions set forth in Government Code 
19130(b). 

3. State Personnel Board Requirements 

State Personnel Board (SPB) approval is required 
for a purchase order based on cost savings to the 
State as justification for not using civil service 
personnel. 

4. Statement of Work 

A Statement of Work (SOW) must be prepared as 
applicable for each Purchase Order. Information 
regarding the preparation of a SOW is available at 
www.dgs.ca.gov/pd/Programs/Leveraged/CMAS.as 
@, then select "For State Agencies". Agencies are 
strongly encouraged to use this information when 
developing SOW requirements that will accompany 
the Request for Offer and the resulting Purchase 
Order. 

5. Follow-on Contracts are Prohibited 

No person, firm, or subsidiary thereof who has been 
awarded a purchase order for consulting services, 
or a purchase order that includes a consulting 
component, may be awarded a purchase order for 
the provision of services, delivery of goods or 
supplies, or any other related action which is 
required, suggested, or otherwise deemed 
appropriate as an end product of the purchase 
order (Public Contract Code 1 0365.5). 
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Therefore, any consultant who develops a program 
study or provides formal recommendations is 
precluded from providing any work recommended 
in the program study or the formal 
recommendation. 

PRODUCTIVE USE REQUIREMENTS 

The customer in-use requirement applies to all 
procurements of information technology equipment and 
software, per the SCM, Volume 3, Chapter 2, Section 
2.86.2. 

Each equipment or software component must be in 
current operation for a paying customer and the paying 
customer must be external to the contractor's 
organization (not owned by the contractor and not 
owning the contractor). 

To substantiate compliance with the Productive Use 
Requirements, the contractor must provide upon 
request the name and address of a customer installation 
and the name and telephone number of a contact 
person. 

The elapsed time such equipment or software must 
have been in operation is based upon the importance of 
the equipment or software for system operation and its 
cost. The following designates product categories and 
the required period of time for equipment or software 
operation prior to approval of the replacement Item on 
CMAS. 

Category 1 - Critical Software: Critical software Is 
software that is required to control the overall operation 
of a computer system or peripheral equipment. 
Included in this category are operating systems, data 
base management systems, language interpreters, 
assemblers and compilers, communications software, 
and other essential system software. 

Cost 
More than $100,000 

$10,000 up to $100,000 
Less than $10,000 

Prior Operation 
8 months 
4 months 
1 morith 

Category 2 - All Information Technology Equipment 
and Non-Critical Software: Information technology 
equipment is defined in SAM Section 4819.2. 

Cost 
More than $100,000 

$10,000 up to $100,000 
Less than $10,000 

Prior Operation 
6 months 
4 months 
1 month 
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OPEN MARKET/INCIDENTAL. NON-SCHEDULE 
ITEMS 

The only time that open market/incidental, non-schedule 
items may be included in a CMAS order is when they 
fall under the parameters of the Not Specifically Priced 
(NSP) Items provision. If the NSP provision is not 
included in the schedule, or the products and/or 
services required do not qualify under the parameters of 
the NSP provision, the products and/or services must be 
procured separate from CMAS. 

NOT SPECIFICALLY PRICED (NSP) ITEMS 

Contractors must be authorized providers of the 
hardware, software and/or services they offer under the 
Not Specifically Priced (NSP) Items provision. 

Agency and contractor use of the NSP provision is 
subject to the following requirements: 

1. Purchase orders containing only NSP items are 
prohibited. 

2. A purchase order containing NSP items may be 
issued only if it results in the lowest overall 
alternative to the State. 

3. NSP items shall be clearly identified in the order. 
Any product or service already specifically priced 
and included in the contract may not be identified 
as an NSP item. 

4. Maximum Order Limitation: For orders $250,000, 
or less, the total dollar value of. all NSP items 
included in a purchase order shall not exceed 
$5,000. For orders exceeding $250,000, and at the 
option of the contractor, the total dollar value of all 
NSP items in a purchase order shall not exceed 5% 
of the total cost of the order, or $25,000 whichever 
is lower. 

5. An NSP item included in an order issued against a 
contract is subject to all of the terms and conditions 
set forth in the contract. 

6. Trade-ins, upgrades, involving the swapping of 
boards, are pennissible, where the contract makes 
specific provisions for this action. In those 
instances where it is permitted, the purchase order 
must include the replacement item and a notation 
that the purchase involves the swapping of a board. 
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The following NSP items ARE SPECIFICALLY 
EXCLUDED from any order issued under this contract: 

1. Items not intended for use in directly supporting the 
priced items included in the same order. An NSP 
item must be subordinate to the specifically priced 
item that it is supporting. For example, a cable, 
which is not otherwise specifically priced in the 
contract, is subordinate to a specifically priced 
printer or facsimile machine, and is eligible to be an 
NSP item subject to that cable meeting the 
remaining NSP requirements. However, a printer 
or facsimile machine, which is not otherwise 
specifically priced in the contract, is not subordinate 
to a specifically priced cable, and is not eligible to 
be an NSP item. 

2. Supply type items, except for the minimum amount 
necessary to provide initial support to the priced 
items included in the same order. 

3. Items that do not meet the Productive Use 
Requirements for information technology products, 
per the SCM, Volume 3, Chapter 2, Section 2.B6.2. 

4. Any other item or class of items specifically 
excluded from the scope of this contract. 

5. Public Works components NOT incidental to the 
total purchase order amount. 

6. Products or services the contractor is NOT factory 
authorized or otherwise certified or trained to 
provide. 

7. Follow-on consultant services that were previously 
recommended or suggested by the same 
contractor. 

The contractor is required to reject purchase orders 
containing NSP items that do not conform to the above 
requirements. The contractor will promptly notify the 
agency issuing the non-conforming order of its non­
acceptance and the reasons for its non-acceptance. 

STATE AND LOCAL. GOVERNMENTS CAN USE 
CMAS 

State and local government agency use of CMAS 
contracts is optional. A local government is any city, 
county, city and county, district, or other local 
governmental body or corporation, including UC, CSU, 
K-12 schools and community colleges empowered to 
expend public funds. While the State makes this 
contract available, each local government agency 
should make its own determination whether the CMAS 
program is consistent with their procurement policies 
and regulations. 
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UPDATES AND/OR CHANGES· 

A CMAS amendment is not required for updates and/or 
changes once the update and/or change becomes 
effective for the federal GSA schedule, except as 
follows: 

• A CMAS amendment is required when the contract 
is based on products and/or services from another 
contractor's multiple award contract and the 
contractor wants to add a new manufacturer's 
products and/or services. 

• A CMAS amendment is required for new federal 
contract terms and conditions that constitute a 
material difference from existing contract terms and 
conditions. A material change has a potentially 
significant effect on the delivery, quantity or quality 
of items provided, the amount paid to the contractor 
ornn the cost to the State. 

• A CMAS amendment is required for changes to 
contracts that require California Prison Industry 
Authority (CALPIA) approval. 

A CMAS amendment is required to update and/or 
change terms and conditions and/or products and 
services based on a non-federal GSA multiple award 
contract. 

SELF-DELETING FEDERAL GSA TERMS AND 
CONDITIONS 

Instructions, or terms and conditions that appear in the 
Special items or other provisions of the federal GSA and 
apply to the purchase, license, or rental (as applicable) 
of products or services by the U.S. Government in the 
United States, and/or to any overseas location shall be 
self-deleting. (Example: "Examinations of Records" 
provision). 

Federal regulations and standards, such as Federal 
Acquisition Regulation (FAR), Federal Information 
Resources Management Regulation (FIRMR), Federal 
Information Processing Standards (FIPS), General 
Services Administration Regulation (GSAR), or Federal 
Installment Payment Agreement (FIPA) shall be self­
deleting. Federal blanket orders and small order 
procedures are not applicable. 

ORDER OF PRECEDENCE 

The CMAS Terms and Conditions shall prevail if there Is 
a conflict between the terms and conditions of the 
contractor's federal GSA, (or other multiple award 
contract), packaging, Invoices, catalogs, brochures, 
technical data sheets or other documents (see CMAS 
Terms and Conditions, CONFLICT OF TERMS). 
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APPLICABLE CODES. POLICIES AND GUIDELINES 

All California codes, policies, and guidelines are 
applicable. THE USE OF CMAS DOES NOT REDUCE 
OR RELIEVE STATE AGENCIES OF THEIR 
RESPONSIBILITY TO MEET STATEWIDE 
REQUIREMENTS REGARDING CONTRACTING OR 
THE PROCUREMENT OF GOODS OR SERVICES. 
Most procurement and contract codes, policies, and 
guidelines are incorporated into CMAS contracts. 
Nonetheless, there is no guarantee that every possible 
requirement that pertains to all the different and unique 
State processes has been included. 

STATEWIDE PROCUREMENT REQUIREMENTS 

Agencies must carefully review and adhere to all 
statewide procurement requirements in the SCM, 
Volumes 2 and 3, such as: 

• Automated Accounting System requirements of 
State Administrative Manual (SAM) Section 7260-
62 

• 

• 

• 
• 

• 

• 

• 

• 

Productive Use Requirements, per the SCM, 
Volume 3, Chapter 2, Section 2.B6.2. 
SAM Sections 4819.41 and 4832 certifications for 
information technology procurements and 
compliance with policies. 
Services may not be paid for in advance . 
Agencies are required to file with the Department of 
Fair Employment and Housing (DFEH) a Contract 
Award Report Std. 16 for each order over $5,000 
within 10 days of award, including supplements that 
exceed $5,000. 
Pursuant to Public Contract Code Section 10359 
State agencies are to report all Consulting Services 
Contract activity for the preceding fiscal year to 
DGS and the six legislative committees and 
individuals that are listed on the annual 
memorandum from DGS. 
Pursuant to Unemployment Insurance Code 
Section 1088.8, State and local government 
agencies must report to the Employment 
Development Department (EDD) all payments for 
services that equal $600 or more to independent 
sole proprietor contractors. See the Contractor's 
Std. 204, Payee Data Record, to determine sole 
proprietorship. For inquiries regarding this subject, 
contact EDD at (916) 651-6945 for technical 
questions or (888) 7 45-3886 for information and 
forms. 
Annual small business and disabled veteran 
reports. 
Post evaluation reports. Public Contract Code 
10369 requires State agencies to prepare post 
evaluations on form Std. 4 for all completed non-IT 
consulting services contracts of more than $5,000. 
Copies of negative evaluations for non-IT 
consulting services only must be sent to the DGS, 
Office of Legal Services. The Bureau of State 
Audits requires State agencies annually to certify 
compliance with these requirements. 
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ETHNICITY/RACE/GENDER REPORTING 
REQUIREMENT 

Effective January 1, 2007, in accordance with Public 
Contract Code 1 0111, State agencies are to capture 
information on ethnicity, race, and gender of business 
owners (not subcontractors) for all awarded contracts, 
including CAL-Card transactions. Each department is 
required to independently report this information to the 
Governor and the Legislature on an annual basis. 

Agencies are responsible for developing their own 
guidelines and forms for collecting and reporting this 
information, 

Contractor participation is voluntary. 

PAYMENTS AND INVOICES 

1. Payment Terms 

2. 

3. 

Payment terms for this contract are net45 days. 

Payment will be made in accordance with the 
provisions of the California Prompt Payment Act, 
Government Code Section 927 et. seq. Unless 
expressly exempted by statute, the Act requires 
State agencies to pay properly submitted, 
undisputed invoices not more than 45 days after (i) 
the date of acceptance of goods or performance of 
services; or (li) receipt of an undisputed invoice, 
whichever is later. 

Payee Data Record (Std. 204) 

Each State accounting office must have a copy of 
the Contractor's Payee Data Record (Std. 204) in 
order to process payment of invoices. Contractors 
are required to provide a copy of their Std. 204 
upon request from an agency customer. Agencies 
should forward a copy of the Std. 204 to their 
accounting office. Without the Std. 204, payment 
may be unnecessarily delayed. 

DGS Administrative and Incentive Fees 

Orders from State Agencies: 

The Department of General Services (DGS) will bill 
each State agency directly an administrative fee for 
use of CMAS contracts. The administrative fee 
should NOT be included in the order total, nor 
remitted before an invoice is received from DGS. 
This administrative fee is waived for CMAS 
purchase orders issued to California certified small 
businesses. 

See the current administrative fees in the DGS 
~re Book ~ 
http:Uwww.dgs.ca.gov/ofs/Pricebook.aspx. 
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Orders from Local Government Agencies: 

Effective for CMAS orders dated 1/1/2010 or later, 
CMAS contractors, who are not California certified 
small businesses, are required to remit to the DGS 
an incentive fee equal to 1% of the total of all local 
government agency orders (excluding sales tax and 
freight) placed against their CMAS contract(s). This 
incentive fee is in lieu of local government agencies 
being billed the above referenced DGS 
administrative fee. 

This incentive fee is waived for CMAS purchase 
orders issued to California certified small 
businesses. 

The check covering this fee shall be made payable 
to the Department of General Services, CMAS Unit, 
and mailed to the CMAS Unit along with the 
applicable Quarterly Report. See the provision In 
this contract entitled "Contractor Quarterly Report 
Process" for information on when and where to 
send these checks and reports. 

4. Contractor Invoices 

Unless otherwise stipulated, the contractor must 
send their invoices to the agency address set forth 
in the purchase order. Invoices shall be submitted 
in triplicate and shall include the following: 

• Contract number 
• Agency purchase order number 
• Agency Bill Code 
• Line item number 
• Unit price 
• Extended line item price 
• Invoice total 

State sales tax and/or use tax shall be itemized 
separately and'added to each invoice as applicable. 

The company name on the CMAS contract, 
purchase order and invoice must match or the State 
Controller's Office will not approve payment. 

5. Advance Payments 

Advance payment is allowed for services only 
under limited, narrowly defined circumstances, e.g., 
between specific departments and certain types of 
non-profit organizations, or when paying another 
government agency (GC 11256 - 11263 and 
11 019). 

It is NOT acceptable to pay in advance, except 
software maintenance and license fees, which are 
considered a subscription, may be paid in advance 
if a provision addressing payment in advance is 
included in the purchase order. 
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Warranty upgrades and extensions may also be 
paid for in advance, one time. 

6. Credit Card 

7. 

8. 

DL T Solutions, LLC accepts the State of California 
credit card (CAL-Card). 

A Purchasing Authority Purchase Order (Std. 65) is 
required even when the ordering department 
chooses to pay the contractor via the CAL-Card. 
Also, the DGS administrative fee is applicable for all 
CMAS orders to suppliers not California certified as 
a small business. 

Lease/Purchase Analysis 

State agencies must complete a Lease/Purchase 
Analysis (LPA) to determine best value when 
contemplating a lease/rental, and retain a copy for 
future audit purposes (SAM 3700). Approval by the 
Department of General Services is not required. 

Leasing 

Except for Federal Lease to Own Purchase (L TOP) 
and hardware rental provisions with no residual 
value owed at end term ($1 residual value is 
acceptable), Federal GSA Lease provisions are 
NOT available through CMAS because the rates 
and contract terms and conditions are not 
acceptable or applicable to the State. 

SEAT Management financing options are NOT 
available through this contract. 

As an alternative, agencies may consider financing 
through the State's financial marketplace GS 
$Mart™. All terms and conditions and lenders are 
pre-approved for easy financing. The GS $Mart TM 

Internet address is 
www.dgs.ca.gov/pd/programs/statefinancialmarketp 
lace.aspx. Buyers may contact the GS $Mart ™ 
Administrator, Patrick Mullen by phone at (916) 
375-4617 or via e-rnail at 
patrick.mullen@dgs.ca.gov for further information. 

9. Maintenance Tax 

The Board of Equalization has ruled that in 
accordance with Section 1655 of the Sales and Use 
Tax Regulations of the Business Taxes Law Guide, 
that whenever optional maintenance contracts 
include consumable supplies, such supplies are 
subject to sales tax. 

Generally, the State has two options: 

1. For contracts that provide for maintenance 
services (I.e., the furnishing of labor and parts 
necessary to maintain equipment), the 
charges for the provision of maintenance 
services are not taxable. 
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2. For contracts that provide for maintenance 
services and consumable supply items (e.g., 
toner, developer, and staples), the provision 
of the consumable supplies is considered a 
taxable sale of tangible personal property. 
Therefore, State agencies awarding optional 
maintenance contracts are responsible for 
paying the applicable sales tax on the 
consumable supplies utilized during the 
performance period of the maintenance 
contract. 

The contractor will be required to itemize the 
taxed consumables for State accounting 
purposes. 

CONTRACTOR QUARTERLY REPORT PROCESS 

Contractors are required to submit a detailed CMAS 
Business Activity Report on a quarterly basis to the 
CMAS Unit. See Attachment B for a copy of this form 
and instructions. 

This report shall be mailed to: 

Department of General Services 
Procurement Division - CMAS Unit 
Attention: Quarterly Report Processing 
PO Box 989052, MS #2-202 
West Sacramento, CA 95798-9052 

Reports that include checks for incentive fees or that 
exceed a total of 5 pages must be mailed and shall not 
be faxed or a-mailed. All other reports may be faxed or 
a-mailed to the attention of Quarterly Report Processing 
as follows: 

CMAS Unit Fax Number: (916) 375-4663 
CMAS Unit E-Mail: cmas@dgs.ca.gov 

For the full instructions on completing and submitting 
CMAS Quarterly Business Activity Reports, and a soft 
copy of a blank quarterly report form, go to 
www.dgs.ca.gov/pd/Programs/Leveraged/CMAS.aspx, 
and then select "For Suppliers/Contractors". 

Important things to remember regarding CMAS 
Quarterly Business Activity Reports (referred to as 
"reports" below): 

• A report is required for each CMAS contract each 
quarter, even when no new purchase orders are 
received in the quarter. 

• A separate report is required for each CMAS 
contract. 

• Each purchase order must be reported only once 
in the quarter identified by the purchase order 
date, regardless of when the services were 
performed, the products were delivered, the 
invoice was sent, or the payment was received. 

• Purchase orders from State and local government 
agencies must be separated on the report, as 
shown in the instructions. 
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• Contractors must report the sales activity for all 
resellers listed on their CMAS contract. 

• Any report that does not follow the required format 
or excludes required infonmation will be deemed 
incomplete and returned to the contractor for 
corrections. 

• Taxes and freight must not be included in the 
report. 

• For CMAS orders dated 1/1/2010 or later, 
contractors are no longer required to attach copies 
of purchase orders to their reports. This changed 
requirement will begin on Q1-2010 reports, which 
are due 4/15/2010. 

• For CMAS orders dated 1/1/2010 or later, 
contractors who are not California certified small 
businesses must attach to their quarterly report a 
check covering the required incentive fee for all 
CMAS sales to local government agencies (see 
more information below). This new requirement 
will start on Q1-2010 reports, which are due 
4/15/2010. 

• New contracts, contract renewals or extensions, 
and contract modifications will be approved only if 
the contractor has submitted all required quarterly 
reports and incentive fees. 

CMAS Quarterly Business Activity Reports are due in 
the CMAS Unit within two weeks after the end of each 
quarter as shown below: 

Quarter 1 
Quarter 2 
Quarter 3 
Quarter 4 

Jan 1 to Mar 31 
Apr 1 to Jun 30 
Jul 1 to Sep 30 
Oct 1 to Dec 31 

Due Apr 15 
Due Jul15 
Due Oct 15 
Due Jan 15 

CONTRACTOR QUARTERLY INCENTIVE FEES 

CMAS contractors who are not California certified small 
businesses must remit to the DGS an incentive fee 
equal to 1% of the total of all local government agency 
orders (excluding sales tax and freight) placed against 
their CMAS contract(s). This incentive fee is in lieu of 
local government agencies being billed the above 
referenced DGS administrative fee. 

CMAS contractors cannot charge local government 
agencies an additional 1% charge on a separate line 
item to cover the incentive fee. The contractor must 
include the 1% incentive fee in the price of the products 
or services offered, and the line item prices must not 
exceed the applicable GSA prices. 

A local government agency is any city, county, district, 
or other local governmental body, including the 
California State University (CSU) and University of 

. California (UC) systems, K-12 public schools and 
community colleges empowered to expend public funds. 

This incentive fee is waived for CMAS purchase orders 
issued to California certified small businesses. 
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The check covering this fee shall be made payable to 
the Department of General Services, CMAS Unit, and 
mailed to the CMAS Unit along with the applicable 
Quarterly Report. See the provision In this contract 
entitled "Contractor Quarterly Report Process" for 
information on when and where to send these checks 
and reports. 

CONTRACTOR PROVIDES COPY OF THE 
CONTRACT AND SUPPLEMENTS 

CMAS contractors are required to provide the entire 
contract that consists of the following: 

• Cover pages with DGS logo and CMAS analyst's 
signature, and Ordering Instructions and Special 
Provisions. 

• California CMAS Terms and Conditions. 
• Federal GSA Terms and Conditions. 
• Federal GSA products, services, and price list. 
• Supplements, if applicable. 

It is important for the agency to confirm that the required 
products, services, and prices are included in the 
contract and are at or below contract rates. To 
streamline substantiation that the needed items are in 
the contract, the agencies should ask the contractor to 
identify the specific pages from the contract that include 
the required products, services, and prices. Agencies 
should save these pages for their file documentation. 

CONTRACTORS ACTING AS FISCAL AGENTS ARE 
PROHIBITED 

When a subcontractor ultimately provides all of the 
products or performs all of the services that a contractor 
has agreed to provide, and the prime contractor only 
handles the invoicing of expenditures, then the prime 
contractor's role becomes that of a fiscal agent because 
it is merely administrative in nature, and does not 
provide a Commercially Useful Function (CUF). It is 
unacceptable to use fiscal agents in this manner 
because the agency is paying unnecessary 
administrative costs. 

AGENCY RESPONSIBILITY 

Agencies must contact contractors to obtain copies of 
the contracts and compare them for a best value 
purchasing decision. 

Each agency is responsible for its own contracting 
program and purchasing decisions, including use of the 
CMAS program and associated outcomes. 

This responsibility includes, but is not necessarily limited 
to, ensuring the necessity of the services, securing 
appropriate funding, complying with laws and policies, 
preparing the purchase order in a manner that 
safeguards the State's interests, obtaining required 
approvals, and documenting compliance with 
Government Code 19130.b (3) for outsourcing services. 
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It is the responsibility of each agency to consult as 
applicable with their legal staff ·and contracting offices 
for advice depending upon the scope or complexity of 
the purchase order. 

If you do not have legal services available to you within 
your agency, the DGS Office of Legal Services is 
available to provide services on a contractual basis. 

CONFLICT OF INTEREST 

Agencies must evaluate the proposed purchase order to 
determine if there are any potential conflict of interest 
issues. See the attached CMAS Terms and Conditions, 
Conflict of Interest, for more information. 

FEDERAL DEBARMENT 

When federal funds are being expended, the agency is 
required to obtain (retain in file) a signed "Federal 
Debarment" certification from the contractor before the 
purchase order is issued. 

This certification is required by the regulations 
implementing Executive Order 12549, Debarment and 
Suspension, 29 CFR Part 98, Section 98.510, 
Participants; responsibilities. The regulations were 
published as Part VII of the May 26, 1988 Federal 
Register (pages 19160-19211 ). 

CONTRACTOR TRAVEL 

The provision for travel expense reimbursement is 
included in this contract 

It is important the agency and contractor discuss 
necessary travel requirements prior to issuing the 
purchase order because the detail and cost (only as 
allowed for in the contract) must be included in the 
agency purchase order to be payable. 

State agencies may only reimburse travel and per diem 
expenses according to State travel time and per diem 
rules for State employees. All travel and per diem 
expenses must be within the contract parameters, 
incorporated into the purchase order, and supported by 
receipts. For the current travel and per diem 
reimbursement rates, go to the California Department of 
Human Resources' website at: http://www.calhr.ca.gov/ 

Notwithstanding the contract provisions, the State will 
not be responsible for the cost of travel to bring 
contractor personnel from out-of-state to the job site 
(unless specifically arranged by agency in advance). If 
requested by the agency, the State will be responsible 
for reimbursement of travel expenses from one 
California agency site to another. 

State agencies should refer to SAM Section 077 4 
"Travel and Related Reimbursement of Persons Not 
State Employees", when transportation and per diem 
costs are to be reimbursed by the State. 
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Local government agencies will pay travel and per diem 
expenses according to their statutory requirements. 

LIQUIDATED DAMAGES FOR LATE DELIVERY 

The value of the liquidated damages cannot be a 
penalty, must be mutually agreed upon by agency and 
contractor and included in the purchase order to be 
applicable. 

ACCEPTANCE TESTING CRITERIA 

If the agency wants to include acceptance testing for all 
newly installed technology systems, and individual 
equipment, and machines which are added or field 
modified (modification of a machine from one model to 
another) after a successful performance period, the test 
criteria must be included in the purchase order to be 
applicable. 

AMERICANS WITH DISABILITY ACT (ADA) 

Section 504 of the Rehabilitation Act of 1973 as 
amended; Title VI and VII of the Civil Rights Act of 1964 
as amended; Americans with Disabilities Act, 42 USC 
12101; California Code of Regulations, Title 2, Title 22; 
California Government Code, Sections 11135, et seq.; 
and other federal and State laws, and Executive Orders 
prohibit discrimination. All programs, activities, 
employment opportunities, and services must be made 
available to all persons, including persons with 
disabilities. See Attachment A for Procurement 
Division's ADA Compliance Policy of Nondiscrimination 
on the Basis of Disability. 

Individual government agencies are responsible for self­
compliance with ADA regulations. 

Contractor sponsored events must provide reasonable 
accommodations for persons with disabilities. 

DGS PROCUREMENT DIVISION CONTACT AND 
PHONE NUMBER 

Department of General Services 
Procurement Division, CMAS Unit 
707 Third Street, 2"' Floor, MS 202 
West Sacramento, CA 95605-2811 

Phone# (916) 375-4363 
Fax# (916) 375-4663 
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ATTACHMENT A 

ADA NOTICE 

Procurement Division (State Department of General Services) 
AMERICANS WITH DISABILITIES ACT (ADA) COMPLIANCE 

POLICY OF NONDISCRIMINATION ON THE BASIS OF DISABILITY 

To meet and carry out compliance with the nondiscrimination requirements of 
the Americans With Disabilities Act (ADA), it is the policy of the Procurement 
Division (within the State Department of General Services) to make every 
effort to ensure that its programs, activities, and services are available to all 
persons, including persons with disabilities. 

For persons with a disability needing a reasonable accommodation to 
participate in the Procurement process, or for persons having questions 
regarding reasonable accommodations for the Procurement process, please 
contact the Procurement Division at (916) 375-4400 (main office); the 
Procurement Division TTY/TOO (telephone device for the deaf) or California 
Relay Service numbers which are listed below. You may also contact directly 
the Procurement Division contact person who is handling this procurement. 

IMPORTANT: TO ENSURE THAT WE CAN MEET YOUR NEED, IT IS 
BEST THAT WE RECEIVE YOUR REQUEST AT LEAST 10 WORKING 
DAYS BEFORE THE SCHEDULED EVENT (i.e., MEETING, 
CONFERENCE, WORKSHOP, etc.) OR DEADLINE DUE-DATE FOR 
PROCUREMENT DOCUMENTS. 

The Procurement Division TTY telephone numbers are: 

Sacramento Office: 
Fullerton Office: 

(916) 376-1891 
(714) 773-2093 

The California Relay Service Telephone Numbers are: 

Voice 
TTY: 
Speech-to-Speech: 

Ordering Instructions and Special Provisions 

1-800-735-2922 or 1-888-877-5379 
1-800-735-2929 or 1-888-877-5378 
1-800-854-7784 
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ATTACHMENT B 

CMAS QUAR'IJ'g;l.Y BUSINESS AC'I'MlY RePoRT 

Contractor Name:----------------­

Contract Number:----------------­

For Questions Regarding This Report Contact: 

Name: 

Reporting Calendar Year:--------

Reporting Quarter: Q1 (Jan-Mar) D 

Q2 (Apr-Jun) D 

Q3 (Jui-Sep) D 

Q4 (Oct-Dec) D 

Revision D 

Phone Number:---------------­

E-mail:------------------ Check Here if No New Orders for This Quarter D 

Total State Agency Dollars Reported for Quarter: $ --------

Total Local Government Agency Dollars for Quarter: $ 1% Remitted to DGS (does not apply to CA certified S/Bs): $ -------

Total of State and Local Government Agency Dollars Reported for this Quarter: $ ------

Updated 111/2010 15 

-~~--·-------·----·----·--- --- -----·--- ---- ·-- ---------



ATTACHMENT B 

CMAS QUARTERL V BUSINESS ACTbVkTV REPORT 

Instructions for completing the CMAS Quarterly Business Activity Report 

1. Complete the top of the form with the appropriate information for your company. 

2. Agency Name - Identify the State agency or Local Government agency that issued the order. 

3. Purchase Order Number - Identify the purchase order number (and amendment number if 
applicable) on the order form. This is not your invoice number. This is the number the State agency 
or Local Government agency assigns to the order. 

4. Purchase Order Date - Identify the date the purchase order was issued, as shown on the order. 
This is not the date you received, accepted, or invoiced the order. 

5. Agency Billing Code- Identify the State agency billing code. This is a five-digit number identified on 
the upper right hand corner of the Std. 65 purchase order form. You must identify this number on all 
purchases made by State of California agencies. Billing codes are not applicable to Local 
Government agencies. 

6. Total Dollars Per PO- Identify the total dollars of the order excluding tax and freight. Tax must NOT 
be included in the quarterly report, even if the agency includes tax on the purchase order. The total 
dollars per order should indicate the entire purchase order amount (less tax and freight) regardless of 
when you invoice order, perform services, deliver product, or receive payment. 

7. Agency Contact- Identify the ordering agency's contact person on the purchase order. 

8. Agency Address- Identify the ordering agency's address on the purchase order. 

9. Phone Number- Identify the phone number for the ordering agency's contact person. 

10. Total State Sales & Total Local Sales - Separately identify the total State 'dollars and/or Local 
Government agency dollars (pre-tax) for all orders placed in quarter. 

11. 1% Remitted to DGS - Identify 1% of the total Local Government agency dollars reported for the 
quarter. This is the amount to be remitted to DGS by contractors who are not California certified 
small businesses. 

12. Grand Total - Identify the total of all State and Local Government agency dollars reported for the 
quarter. 

Notes: 

• A report is required for each CMAS contract, each quarter, even when there are no new orders for the 
quarter. 

• Quarterly reports are due two weeks after the end of the quarter. 
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CALIFORNIA MULTIPLE AWARD SCHEDULES (CMAS) 
GENERAL PROVISIONS-INFORMATION TECHNOLOGY 

1. D~FIIUTIONS: Unless othefWise specified In the Statement 
of Work the following. terms shall be given th.e meaning 
shown, unless context requires otherwfse. 
a) "Acceptance Tests" means those tests performed 

during the Performance Period which are intended to 
determine compliance of Equipment and Software with. 
the specifications and a!l.other Attachments incorporated 
herein by reference and to determine the reliability of the 
Equipment. 

b) "Application Program" -means a computer program 
which Is intended to be executed far the purpose o.f 
performing useful work ·rar the user of the Information 
being processed. Application programs are devetoped 
or otherwise acquired bY: the user of the 
Hardware/Sollware system, but they mayc be supplied by 
the Contractor. 

c) 1'Attachmenf' means a mechanical, electrica~, or 
electronic Interconnection to. the Contractor-supplied 
Machine or System of Equipment, manufactured by 
other than the orlg_inal Equipment manufacturer, that is 
not connected by the Contractor. 

d) "Business entity'' means any individual, business, 
partnership, !oint venture, corpora.tlon, s~corporatfon, 

limited liability company, sole proprietorshlpc, joint sto.ck 
company, consortium, or other privata lel)al entity 
recognized by statute. 

e) '~Buyer'' means. the State's. authorized Contracting 

official. 
f) ''Commefclal HardWare"- means Hardware _developed 

or regularly used that: (I) has been sold, leased, or 
licensed to the general public; (ill has becin offered for 
sale, lease-, or-license to, the general public~ (iii} has not 
been offered;. sold, leased, or licensed to the public but 
Will be available for commercial sale, lease, or license In 
time ta satisfy the delivery requirements of this Contract 
or (tv) satisfies. criterion expressed In (1), (li}, or (lit) above 
and would require only minor modifications to meet the 
requirements of this Contract. 

g) "Commercial SOftware" means- Software developed or 
regularly used that (i)' has been sold, leased,. or licensed 
to the general public; (li) has been offered for sale, 
lease, or license to- the general public; (Ill) has not been 
offered, sold, leased, or licens_ed to the public but will- be 
available for commercial sale, lease, or license in-time to 
satisfy the dt?livery requirements of this. Contract: or (iv) 
satisfies a criterion expr~ssed In (1)., (li}, or (Hi) above and 
would require only minor modifications to meet the 
reQuirements of this Contract. 

h) "Contract" means this. Contract or agreement (including 
any purchase order)-, by whatever name known or rn 
whatever format used. 

I) 11 Gustom Software" means Software that does not 
meet the definition of Commercial Software. 
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j) "Contractor" means the Business Entity with whom the 
State enters Into this Contract. Contractor shall be 
synonymous with "supplier', ''vendor" or other similar 
term. 

k) "Data Processing Subsystem" means a complement 
of Contractor~furnished individual Machines, including 
the necessary controlling elements (or the functional 
equivalent), Operating Software and Software, If any, 
which are acquired. to operate as an Integrated group, 
and which are interconnected. entirely by Contractor~ 
supplied power and/or signal ·cables~ e.g., dlrect access 
controller and drives, a cluster of terminals with their 
controller, etc. 

I) "Data Processing System (System)" means tho total 
complement of Contractor~furntshed Machines, Including 
one or more central processors (or instruction 

processors}, Operating Software which are acquired to 
operate as an Integrated group. 

m) l'Qelhterables" means. Goods, Software, lnformaUon 
Technology, telecommunic~;~trons: techncitogy, Hardware, 
and other items- (e.g. reports} to be. delivered pursuant to 
this Contract Including· any such items furnished incident 
to the provision of services. 

n) ~·oeslgnated CPU(s}'~ means for each product, if 

applicable, the central processing unit of the computers 
or the server unit, including any associated peripheral 
units. If no specific "Designated CPU(s)" are specified 
on the Contract, the term shcill mean any -~md all CPUs 
located at ~he site specified thefein. 

o) "Documentation" means manual~ and ather printed 
materials necessary or useful to the State in its use -o_r 

maintenance of the Equipment or Software provided 
hereunder. Manuals and other printed- materials 
customized for the State- hereunder constitute- Work 
Product ff such materials are required by the Statement 
of Work. 

p) "Equipment" is an al!~lnclusLve term which refers either 
to individual Machines or to a com.plete Data Processing 
System_ or subsystem, including Its Hardware and 
Operating Software Of any). 

q) "Equipment Failure" is a malfunction in the Equipment, 
excluding all external fa~::tors, which prevents the 
accomplishment of the Equlpmenfs Intended function(s)c. 
If' microcode or Operating Software i-esiding in the 

Equipment Is necessary for the proPer operation of the 
Equipment, a. failure of such microcode or Operating 
Software which prevents. the accomplishment of the 
Equipment's intended functions shall be deemed to be 

an Eguipment Failure. 
r) "Facility Readiness Date" means the date specified in 

the Statement of Work by which the State must have the 
site prepared and available for Equipment delivery and 
Installation. 
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s) 11 Goods'' means al~ types of tangible personal pro[}erty, 
including but not. .limited to mate(ials, supplies_, and 
Equipment (including_ .computer and telacommunlcatlons 
Equipment). 

t)_ ••Hardware" usually refers to coniputer- Equipment and is 
contrasted with Software-. See also Equipment. 

u) ''lnstallation Data.. means the date speclfl~d in the 
Statement of Work by which the Contractor must have 
the ordered Equipment ready (certified); for use by the 
State-. 

. v) "Information. Te.chnotogy" includes, but is not limited 
to, aU electronic technology systems- and services, 

. automated infmmation handling, System design and 
analysis,. conversion of data. computer progFammlng:, 
infonnation storage and retrieval, telecqmmunicatlons 
which include voice, video; and data communications, 
requisite System controls·, simulation, eleetronlc 
commerce. and all related Interactions between people 
and Machines, 

w) "Machine" means an indJvidual unit of a Data 
Proc_essing System or subsystem. sepamtely identified 
by a type and/or model' number,_ comprised of but not 
limited to mechanical, el_ectro~mechanlcal, and electronic 
parts, microcode, and. special_ featl!lres- installed thereon 
and lncludiilg any nece_ssary- Softwar.e. e.g •• central 
processing unit, memory module; tape unit. card reader, 
etc. 

x) "Machine .Alteration" means any change to a 
Contractor~suppl!ed.Machine which is· not made by the 
Contractor, and wblch results -in the Machine devlatt~g 
from .Its physical,_ mecharJicai, ~lectrlcal,_ or electronic 
{includjng micrricod~f design, whether or not additional 
devices or· parts. are employ~d in making;_ such change_. 

y) "Main~enance. Diagnostic Routines" means the 
dlagnosUc programs customarily uSed. by the Contractor 
to test Equipment for proper functioning and.reliabillty. 

z) 'jManufacturlng Mater.lals" meana part&,, tools, .dies, 
jigs, fi'xtures, plans·, drawings, and information produced 
or acquired, or rights acquired, spec!ficall:t to fulfill 
obligations-set forth herein. 

aa) "Mean Time Between Failure (MTBF}" means the 
averag.e expected or observed time between 
consecutive failures In a System or comp_anent 

bb) "Mean_ Time to Repair (MTIRr' means the average 
exPected ·or obseNect· Ume required tn repair a System 
or comp_onent and return It to normal operation. 

cc) "Operating Softwa_re" means those routines, whether 
or not Identified as_ Program Products, that reside in the 
Equipment and· are required- for the Equipment to 
perform its intended func.Uon(s): •. and which Interface- the 
operator, ather Contractor~supplied programs,_ and user 
programs to the Equ!pment. 

~d) "Operational Use Time" meaaa for performance­
measurement purposes, that time during whi'ch 
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Equipment _is In_ actual. operation by the State:. For 
maintenance Operational Use Tim.e p_urposes, that time 
durinQ- which Equipment ls in actu~r oper~tion anc.f is not 
synonymous· with- power on-time. 

· ee) "Period o_f M-aintenance-Coverage" m.eans. the period 
of tinie, _ _. 'as .s~lected by -the-_ State; '·:during which 
maintenance s~rvices are provided by-the Contractor for 
a fixed monthly· charQe, as opposed to an hourly charge 
for services rendered. The Period of Maintenance 
C-overage consl~;?ts of the P£incipal P-eriod of 
Maintenance and any additional hours of coverage per 
day, and/or increased coverage for weekends and 
holidays. 

ff) "Preventive Maintenance" means that maintenance, 
performed on a scheduled .basis by the Contractor, 
whiqh Is designed to keep the Equlpinerit in proper 
operating condition. 

gg) "Principal Period of Maintenance:" nieans any nine 
consecutive hours per day (usually between the hours of 
7:00. a.m. and 6:00 p.m.} as selected by the State, 
Including an official meal period not to exceed one hour, 
Monday through Friday, excluding holidaYs observEid at 
the Installation. 

hh) ''Programming Aids~· means Contr-actor~supplted 

programs and roUtines executable- an the Contfactor's 
Equipment which assists a programmer in the 
development of applications Including language 
processors. sorts, communrcations· modules, data base 
management systems, and utlllty. routines·, (tape_~to~d_isk 
routines, disiHo~print routines, etc.}, 

il) ~'Program Product... me~ns_ programs. routines, 
subroutines, anq related items whfch are ·proprietary to 
the Contrac_tor and whiCh are liCensed to· the State for its 
use, usually on the basis of separately- stated charges 
and appropriate contractual provisions,· 

jJ) . "Remedial IV!alntenanc~.. meains that maintenance 
performed· by the Contractor. which results from 
Equipment (lncludi'ng Operating Software); failure, and 
which Is. performed as required, i.e., on· an unscheduled 
basis. 

kk) ;'SoftWare" means an aiHncluslve term whi_ch refers to 
any computer programs-, routines, .or subroutines 
supplied by the c-ontractor, inciudin·g Operating 
SQftware, Programming. Aids, Application Programs, and 
PrGgram Products .. 

II) "Software Failure" means a malfunction In _the 
Contractor-supplied Software, other than Operating 
Software, which prevents the accomplis.llme_nt' of work, 
even though the Equipment (Including its Operating 
Software) may still ba capable of operating properly. For 
Operating Software failure, see de.finltion of· Equipment 
Failure. 

mm) "State'1 means the gov:ernment oJ the State of 
California, its employees and authorized representatives, 
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inclUding without limitation any- department. agency, or 
other- unit of the government. of the State of California. 

nn) .. System" means the complete collection of Hardware, 
Software and services as describe.d In this Contract, 
lnteQrated and functioning together, and performing in 
accordance with this Contract. 

oo) "U.S. Intellectual Property Rights" means Intellectual 
property rights enforceable in_ the United States of 
America, including without limitation rig_hts ·in trade 
secrets, copyrights, and U.~. patents. 

2. CONTRACT FORMATION: If this Contract results from a 
Letter of Offer, then Contractor's Offer is deemed a firm offer 
and this Contract document Is the State's acceptance of that 
offer. 

3. COMPLETE INTEGRATION; This Contract, Including any 
documents· incorporated herein by expn;tss rt}feren.ce, is 
Intended to be a complete Integration and there are no prior 
or contemporaneous different or additional agreements 
pertaining to the subject matter of the Contract. 

4. SEVERABILITY: The Contractor and the State agree that if 
any provision of this' Contract_ is. found ta bEi illegal or 
unenforceable, such term or provision shall· be deemed 
stricken arid the remainder of the Contr~ct ShaU remain in full 
fore~ and· effect. Either party having knowledge of such term · 
or provision shall promptly inform. th.~ ot~er· of ·the presumed 
non-applicability of such provision. 

5. INDEPENDENT CONTRACTOR: Contractor and the agents 
and employees of Contractor, in the performanct;:~ of this 
Contract, shall act ih an ·independent capacity and not as 
officers or employees or agents of the Stale. 

6. APPLICABLE LAW: This Contract shall be governed by and 
shall be Interpreted in accordance with the. laws of the State 
of California; venue of any· actlon brought with regard to this 
Contract shall be in Sacramento County-, Sacramento, 
California. The United Nations Convention on Contracts for 
the International Sale of Goods shall not apply to this_ 
Contract. 

7. COMPLIANCE WITH STATUTES AND REGULATIONS: 
a} The State and the Contractor warrants and certifies that 

In the performance of this Contract, it will comply with all 
applicable statutes, rules., regulations and orders of the 
United States and. the Slate of California. The 
Contractor agrees. to indemnify the State against any 
loss, cost, damage or Jlabillty by reason of the 
Contractor's violation of this provision. 

b) The State will notify Contractor -of any such cla'lm in 
writing and tender !he defense thereof within a 
reasonable tlrne; and 
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c) The Contractor will have sole Control of the- defense of 
any action on such claim and an negotlati'ons for Its· 
settlement or compromise; provided that (I) when 
substantial principles of government or public law are 
Involved, when litigation might create precedent affecting 
future State operations or liability, or when Involvement 
of the "State is otherwise mahdated- by law, the State 
may participate lri such action at Its own expense with 

. respect to attorneys' fees and costs (but not liability); (li) · 
where a ·settlement would Impose liability on the State, 
affect principles of California g'overnment or publtc law, 
or lmpa"ct the. ·authority of the State, the Department of 
Generaf- Services will have the right to approve or 
disapprove any settlement or comprorriise, which 
approval wlll not unreas'onabiy be withheld or delayed; 
and ·(iii) the State will reasonably cooperate In the 
defense and In any. related settlement neQ.otlatlons. 

d) If this Contract Is In exc.ess of $554,000, It is subject to 
the requirements of the World Trode Orgonizatlon 
(WTO)- Government Procurement Agreement (GPA}. 

e} To the extent that thiS Contract falls within the scope of 
Government CodB Section--11135, Contractor hereby 
agrees· to' reSpond to. and res.olve any compla_lnt. brought 
to Its attention, regarding access,lbllity of Its products or 
serviceS. 

8. CONTRACTOR'S POWER AND AUTHORITY: . The 
ContractOr warrants that lt has- full power and authority to 
grant the rights herein granted and will hold the State 
harmless from and against any- loss, cost, liablllty, and 
expense (Including reasonable attorney fees} arising out of 
any breach of this warranty. Further; Contractor avers that it 
will not. enter into any- arrangement with any third party which 
mig_ht abridge aliy rights of the State under this Confract. 
a) The State will notify Contractor of any such claim In 

writing and tender the defense thereof within a 
reasonable time: and 

b) The Contractor will have sole control of the defense of 
any action on such claim and all negotiations for Its 
settlement or compromise; provided that (I) when 
substantial principles of government or public law are 
if1VOfved, when litigation might create precedent _affecting 
future State operations or liability, Or when involvement 
of the State is otherwise mandated by law, the State 
may participate In such action at its own expense with 
respect to atlorneys' fees and ~osts_ (but not 1iabllity1; (ii}. 
where a settlement would impose liability on the State, 
affect principle~ of California government or public law, 
or irnpact the authority of the State, the Department of 
General Services will have the right- to ap.prove or 
disapprove any settlement or compromise, which 
approval will not unreasonably be withheld or delayed~ 
and (iii) the State will reasonably cooperate in the 
defense and in any relale9 setllement negotiations. 
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9. CMAS ··ASSIGNMENT: 
a} This Cpntract shall not be assignable by the Contractor 

in .whol_er ._or _l.n part without the written consent of the 
state. The Slate's consent shall not. be unreasonably 
wlthheld,.or 9Eil~yed. Fodhe purp_ose-of, this paragraph, 
State will _not . unreasciriably prohibit Contractor from 
freely assigning its right-. to: payment,_ provided that 
Contractor remains- responsible for its obligations 
hereunder. 

b) Should the State desire flnancin9: of Ute assets. provided 
hereunder through G8$Mart, lhe State's financial 
marketplace, the Contractor agrees_ to assig_n to a State­
designat€ld leftder its right to recefve- payment from the 
State for the assets in exchange for payment by the 
lender of the casn purch8se price for the assets. Upon 
noti_ce to. dQ so from- the State-designat_ed lender at any 
time prior te> payment by the State for the assets, the 
Contractor will execute and deUver _to- the. State~ 
desJg~_ated lender_ an assignment agreement and any 
additional documents necessary- for the- State selected 
financing· plan._ The State-designated lender- will pay the 
Contractor according to- the terms _of the Contractor~s 
Invoice upon fiCCeptance_ of the assets b~ the State. 

10. WAIVER OF RIGHTS: Any adion or inaction by the State qr 
the failure of the State on any occasion, to enforce any· right 
or provision of the Gontract, shall not be construed to be. a 
waiver by· the State of Its: rights. hereuhder and shaU not 
prevent the_ State frorn enforcing such. pro-vi·sion or right on 
any future occasion. The: rights and remedl_es. o'f the State 
herein are cumutatlve and aie- In addition.· fo any other rig_hts 
or remedies that. the State may- have at law or- in equity; 

11. CMAS •• .. ORDER OF PRECEDENCE: In the event of any 
inconsistency- between th~ , articles, attachments:, 
specifiCations or- proviSions which cotlstrtute_ this Contract, the 
following order of precedence shall apply~ 
a[ These· General_ Provisio~s :c Information Technology (In 

fhe instances,_ provided-- herein where the paragraph 
beglns:- "Unless otherwise specified:ln th& Statement of 
Work:'. proVisions specified i!'l the Statement of Work 
r.E;lplacing these paragraphs Shalt take precedence- over­
the pa~agraph referenced In these General Provisions:); 

bJ Contract form-;. t.e.,_ Purcf;rase Order: SliD- 65., Standard 
Agreement STO 2.1:3-,. etc~ .• and- any- amendmeElls-lheretO\ 

c) _ Other Speci-al Provisions; 
d[ Federal GSA (or other multiple award}. terms and 

conditions; 
e)- Statement of work, inc!uding any- specifications 

Incorporated b-y reference herein: and 
ij All other altachmenls Incorporate<:! In the Contract by 

reference. 

REVISED AND EFFECTIVE SEPTEMBER 8, 2014 

12. PACKING AND SHIPMENT: 
a) All Goods are to be. packed jn suitable containers for 

protection in shipment and storage, and in accordance 
with applicable specifications. Each container of a 
multiple-cOntainer ship[nerlt Shall be; identifiE;!d to: 
i) show the number of -the container and the total 

number of containers. In the shfpment; 8nct 
li) , the number of tl\e c.ontainer in which the packing 

sheet has been enclosed. 
b) An shipments by Contractor or its subcontractors must 

Include packing sheets identifying_: the- State's Contract 
number; item number; quantity and unit of measure; part 
number and deScription of the Goods shipped: and 
appropriate evidence of inspection, if required. Goods 
for different Contracts shall' be listed on separate 

packing she.ets, 
cl Shipments must be. made as. specified in this_ Contract, 

as it may_ be amended, or· otherwise directed In writing 
by the Stale's Transportation ·Management Unit within 
the Department of General-. Servtces, ·Procurement 
Division. 

13. TRANSPORTATION COSTS AND OTHER FEES OR 
EXPI;NsEs; t:J.o charge for delivery, drayage, express, 
parcel post, P?Cking, · cartage, .insurance, license fees, 
permits,_ Cost of b.onda, or for amy Other- purpose will! be p.ald 
by the St8t6 unl6ss expressly inCluded and ittmtized in the 

. Contract. 
a) The Contractor must strictly foll.ow Contract 

requirements. reg8.rding Free on Board. (F.O.B.), freight 
terms and routing_· Instructions. The State may permit 
~se of an alternate carrier-at no additional Cost to the 
Stafe with advanc.:e written_ authorization of the- Buyer. 

b) If "prepay and ,add'' is: selected, supporting ti:eight bills 
are required wh.en over $50, ·u_nreS:s an exact frei_gN 
charg~ _I~ approved by the Transportation Ma-nagement 
Unit Withi'n the Department of Genera(: Services 
Procurement Divjsi·on and a walver ls g~anted. 

c) On- "F.O.B. Shfpprng f~~'oint"· transactions·, shot~ld- any 
Shipments- u~der the_ Contract be rec~ived by the State· 
rn a- damaged: C:Of;lcfitfon ar;Jd any· ref-ated· fteigh~ I_Qss: and, 
damage claims filed against the carrier or .carriers be 
whon:y or partially declined by the carrier or carriers- with 
the inference that damage~ was:· the result of the act of 
the sf'lipp.er such as: inadequate_ packaging, or taading or 
some inherent defect in the Equipment andlor material,. 
Contractor, on request of the State-,. shall at Contractor'.s 
own expense assist the Sfate in establishing carrier 
liability by supplying; evider;ace that the, Equipment andZot 
materrar was-- properly constructed, manufactured, 
packaged-,. and secured to' withstand. norma~ 

transportation conditions. 
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14. DELIVERY: The Gontractor shall strictly adhere to. the 
delivery and qompletion schedules specified In this- Contract. 
Time, if stated as a number of days, shall mean calendar 
days unless otherwise specified. The quantities specified 
herein are the only quanuties, required. If the Contractor 
delivers In excess of the quantities specified herein,. the- State 
shall not be required to make any payment for the excess 
DeUverables, and may return them to Contractor at 
Contractor's expense or utilize any other Fights available to 

the State at law or In equity. 

15. SUBSTITUTIONS: Substitution of Dellverables may not be 
tendered without advance written consetit of the Buyer. 
Contractor shall not use any spe.cification in· lleu of those 
contained In the ContraCt without written consent of the 
Buyer. 

16. INSPECTION, ACCEPTANCE AND REJECTION: Unless 

otherwise specified In the Stateinent of Work: 
a} When acquiring Commercial Hardware or Commercial 

Software, the State shall rely on Contractor's existing_ 
quality aSsurance systefn a& a substitute. for State 
Inspection and testing. For all other -acquisitions, 
Contractor and Its subcontractors will- pF6vide and 
malntaln a quality a_ssmance- s.y-stem acceptable to. the 
State covering Deliverables and services urider this 
Contract and will tender- to the State ohiy those 
Dellverables that hav~ been Inspected and found. to 
conform to this Contract's requirements. The Contractor 
will keep reCords evidencing inspections and their result, 
and will make these records. available_ to the State during_ 
C.oil.traCt perfo.rman_ce and tOr thr~C?- years afler final 
payment. The Gontractor shall permit the State to 
review procedures. practices, processes, and related 
documents to determine the acceplabiilty of Gontractor's 
quality assurance System or other similar business 
practices related to performance of the Contract. 

b) All Deliverables may be subject .to. inspection and test by 
the _State Qr its. authorized representatives. 

c) The Contractor and its- Subcontractors shall provide all 
reasonable facilities for- the safety and convenience of 
inspectors at no additional cost to the State. The 
Contractor shall furnish to- inspectors all Information and 
data as may be reasonably required to- perform their 

Inspection. 
d) Subject to subsection 16 {a} above, all Deliverables may 

be subject to final inspection, test and- acceptance by 'the 
State at destination, notwithstanding any payment or 

Inspection at source. 
e) The State shall give written notice of rejection of 

Dellverables delivered or services performed hereunder 
within a reasonable time after receipt of such 
Deliverables or performance of such _services. Such 
notice of rejection will state the respects In which the 
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Dellverables do not substantially conform to their 
specifications. If the State does. not prOvide such notice 
of rejection within fifteen (15) days of delivery for 
purchases of Commercial Hardware or Commercial 
Software or thirty (30) days of delivery for ali other 
purchases, such Deliverables and services will ·be 

deemed to have been accepted. Acceptance by the 
State will be final and irreversible, except as it relates to 
latent defects, fraud, and gross mistakes_ amounting, to 
fraud. Acceptance shall nOt be cionstrueid-ta. waive any 
warranty rights that the State might have at law or by 
express reservation in this Contract with respect to any 
nonconformity. 

17. SAMPLES: 
a) Samples of Items may be required by the State for 

inspection and specification testing and must be 
furnished free of expense to the State. The samples 
furnished must be Identical in all respects to the products 
offered and/or specified in the Contract.-

b} Samples, If not destroyed by tests, may, upon request 
ma~e at the time the- sample Is furnished, be returned at 
Contractor's expens.e. 

18. GMAS --WARRANTY: The followng warranty lang.uage is. in 
addition to the wan;anty fanguage pro.vided ili- the· federal: GSA 
Multiple Award Schedule or. other base Contract used to 
establish this CMAS Contract. When there is a conflict 
between the- lan_g_uage·, the fallowing: warranty lang_uage· 
overrides. 
a) Unless otherwise specified In the Statement of Work. the 

warranties in this subsection a} begi'n LJpon dellvery of 
the goods or serviceS; In question and end- one (1.), year 
thereafter. The Contractor warrants that (i) Deliverables 
and services furnished hereunder will substantially 
conform to the requirements. of this Contract (Including. 
without limitation all descriptions, specifications, and 
drawings Identified in the Statement of Work), and (li) the 
Dellverables will be---free from material defects in 
mate~ials and workmanship. Where the parties have 
agreed to design specifications (such as a Detailed 
Design Document) and incorporated. the same or 

.equivalent In the Statement of Work directly or by 
reference, the Contractor wiU warrant th'at its 
Deliverab!es provide all material functionality required 
thereby. In addition to the other warranties set forth 

herein, where the Contract calls for delivery of 
Commercial Software-, the Contractor warrants that such 
Software will perform In accordance with Its license and 
accompanying Documentation. The State's approval of 
designs or specifications furnished by Contractor shall 
not relieve the Contractor of Its. obligations under this 
warranty,_ 

b) The Contractor warrants that Deliverables furnished 
hereunder (1) will be free, at the time of delivery, of 
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harmful code (i.e_._ comp.uter viruses, worms, tra(} doorS:, 
time bombs, disabling code,_ or any stmilar mali.cious. 
mechanism desi9ned to interfere-_ _with the intended 
oparatton of, or cause damage. to, computers, data, or 
Software);; and (Ill will not infringe or __ violate· any U.S. 
Intellectual Property Right Without limiting the 
generality of the foreg_oing, if" the- State believes that 
harmful code may be present in any Commercial 
Software .delivered hereur:tder, the Contractor will, upo.n 
the State'a request. provi~ a new or clean ilstall of the 
Software. 

c}. Unless otherwise specified (n the Statement of Work: 
(i), The Contractor does not warrant that any Software 

provrded hereunder is error-free or that lt will run 
without immaterial interruption. 

(li)_ The Contractor does not warrant and: will have no 
responsibility for a claim to the extent that it arise.a 
directly from <N a modification made by the State, 
unless- such modification is. appro.ved or directed ~Y 
the. -Contractor,. (B} use of Software In combination 
with -of on- products other than as specified by 
Contractor, or (C)- misuse by the State. 

(iiQ Where the Contractor- resells Commercial 
Hardware or Commerc.ial Software lt purchased 
frOm a third- party;_ Contractor-, to ·the. extelilt It is 
legally able to do so, wilt pass through an-such third 
party ·warranties to the State.- and wilr reasonably· 
cooperate in enforcing them. Such war-rantY· pass~ 
through: will' nOt relieve the ·-Contractor- from 
Contractor's: warranty obligations set fOrth abov~. 

d} All warranties, Including· special warranties. sPecified 
~lsewhere- herein, shalf inure to the State, its 
successors; assigns, customer agencies, and 
governmental users of the D.eliverables or services. 

e) Excert as may be specifically provided In the Statement 
Of Work or elsewhere- in this. ContracL tor any breach of 
the warranties. provid~d in thia Saction, the· State's 
exclus~ve remedy- and Contractor's sole· obligation wUl be­
limited to: 
i)_ rei~perfOrmance, repair: or replacement of the 

nonconforming-· Deliverable (InCluding without 
limitation an infringing Deliverable:) or service: or 

!I) should the State in its sol_e di.Screti.on consent, 
refund . of all amounts paid by the State for the 
nonconforming- Oellverable or service and- payment 
to. the State of any addittonal amounts. necessary to 
equal the State's Gust to Covf!r. "Cost to ·cover' 
means the cost, properly-,mitlg_ated,_ of procuring_· 
Deliverables- or services. of-equivalent c~pablllty, 

fUnction, and performance-. The payinen.t obligation 
in subs.ection e)(ii}. above wl!l not. exceed the: limits 
on Contractor's liability -set forth In the Sectio_n 
entitled "Limitation of Liability." 

REVISED AND EFFECTIVE SEPTEMBER.8, 2014 

t} EXCEPT FOR THE EXPRESS WARRANTIES 
SPECIFIEO IN THIS SECTION. CONTRACTOR 
MAKES NO WARRANTIES EITHER El\PRESS OR 
IMPLIED, INClUDING WITHOUT LIMITATION ANY 
IMPLIED WARRANTIES OF MERCHANTABiliTY OR 
FITNESS FOR A PARTICUlAR PURPOSE. 

19. SAFETY AND ACCIDENT PREVENTION: In perfo<T!llng 
work under this-_ Contract on State premises, the Contractor 
shall conform to any specific safety requirements contained in 
the Contract or as required by law or regulation. The 
Contractor shall take any additional precautions as the State 
may reasonably require for_ s(:lfety and accident prevention 
purposes. Any violation of such rules and requirements, 
unless promptly corrected, shall be grounds. for termination of 
this Cont~act in accordance with the default p_ro.vislons h.ere.of. 

20. INSURANCE: The Contractor shall m1;1.intain all commercial 
general liability insurance, workers.' compensBtiOn· insurance 
and any ot,her insurance_ reqt,lired- under the Contract. The 
Contractor- shall furni~h lns_ur;;tn_c.e certifipata(s} evidencing 
required Insurance cover_aga acceptable_ to the State, 
Including endorsements showing the State as- an "additional 
iosur~d" if required under .Contract. Any required 
endorsem~nts requested by the State must be s_eparately 
provided~ merely referring; _to. s_uch co,verage on the 
cert!ficates(s-} Is insufficien~ for this purpose. When 
performfng_. wor.k. on. state_ owned_- or contwUed property; 
Contractor s.hall f').rovide. a Walver ,of s.ubrogatron In favo[ o.f 
the State- for {ts. workers' compens;;:~.tlon pol!c;y, 

21. TERMINATION FOR NON-APPROPRIATION OF FUNDS: 
a) lf the term of this ~ontract extends lnto- fiscal years 

subsequent to that In which it is approved, such 
conlinuati'dn af the Contract is cOntingent on the 
app_ropricition ·of .funds for such purpoSe by the 
Legislatur!3; If funds to effect Such continued paym_ent 
are jiot aP_propriat~d, the CO'ntractor agrees t6 take back 
an_y ·aff~pied DeltVerables·_ furnished UJider' this Contract, 
termiilate any servlces supplie.d to' the _State under this 
Contract, and relieve the State of ariy fUrther obligation 
therefor. 

b)' The Stat£, agrees that If It appears likely that subsection 
a) above w!ll be-Invoked, the State and cOntractor-shall 
agree to ·take all reasonable steps to prioritize work and 
Deliverables and minimize_ the lncurre_nc6 _of costs prfor 
to the expiration of funding. for this Contract. 

c) THE STATE. AGREES THAT IF PARAGRAPH a) 
AI30VE IS INVOKED, COMMERCIAL HARDWARE 
AND SOFTWARE THAT HAS NOT BEEN PAID FOR 
SHAll BE RETURNED TO THE CONTRACTOR IN 
SUBSTANTIALLY THE ~AME CONDITION IN WHICH 
DELIVERED TO THE STATE, SUBJECT TO NORMAl 
WEAR AND rEAR. THE STATE FURTHER AGREES 
TO PAY FOR PACKING, CRATING, 

PAGE 6 OF 23 



GSPD-4011T-CMAS 

CALIFORNIA MULTIPLE AWARD SCHEDULES (CMAS) 
GENERAL PROVISIONS -INFORMATION TECHNOLOGY 

TRANSPORTATION TO CONTRACTOR'S NEAREST 
FACILITY AND FOR REIMBURSEMENT TO THE 
CONTRACTOR FOR EXPENSES INCURRED FOR 
THEIR ASSISTANCE IN SUCH PACKING AND 
CRATING: 

22. TERMINATION FOR THE CONVENIENCE OF THE STATE: 
a) The State may terminate performance· of work under this 

Contract for Its convenience. !n whole or. from time to 
time, In part, If the Department of General Services, 
Deputy Director Procurement ·olvlslon, or designee, 
determines that. a termination Is. in the_ State's Interest. 
The Depal}:ment of General Services, Deputy Director, 
Procurement. _Division,. or designee, slilall terminate by 
delivering to -the_ Contractor a Notlqe of Termination 
specifying the extent af termination and _tt.le effective 

date toereof. 
b) After receipt of a. Notice of Termination, and except as 

directed by the State, the Contractor shall Immediately 
proceed with the fallowing obligations, as applicable, 
regardless of any- delay in determining or adjusting: any 
amountq; due-under this clause. The Contractor shall: 
(t} Stop work as specified ln. the Notrce of Termination. 
(II) Place no further' , subcontracts. for materials. 

services, or faclllttes., except as necessary to 
Complete the continuing porti-on of the Contract. 

(ill) Terminate all sub,contracts to the extent they relate 

to the work terminated. 
(iv), Settle all outstanding ·nabillti'es and tennlnation 

settlement praposal·s, arising from the- termination of 
subcontracts; 

c} After termination, the Contractor shall submit a final 
termination settlement proposal to the State in the form 
and. with the Information prescribed by the State. The 
Contractor shall submit the proposal promptly. but no, 
later than 90 days after the effective date of. termination, 
unless. a different time is provided in the Statement of 
.Work or.ln the Notice of Termination. 

d). The Contractor and the State may- agree upon the whole 
or any part of the amou'nt to be paid. as: requested under 
subsection (c}, above. 

'e} Unless otherwise set forth in the Statement of Work, if 
the Contractor and the State fail to agree- on the amount 
to be paid because oJ the termination for convenience, 
the State will pay the Contractor the following amounts; 
provided that in no event will total payment& exceed. the 
amount payable to the Contractor If the Contract had 
been fully performed: 
(i) The Contract price 'for Deliverable& or services 

accepted or retained by the State and not 
previously paid for, adjuste_d for any savings_ on 

freight and other charges; and 
(ii) The total of: 

REVISED AND EFFECTIVE SEPTEMBER 8, 2014 

A). The reasonable costs Incurred In the 
performance. of the· wOrk terminated, 
Including initial costs and preparatory 
expenses· allocable thereto, bl,lt excluding 
any- cost attributable·. to- Deliverabfes or 
serviceS· paid or to be paid; 

Bj The reasonable cost of ·settling and paying 
termination settlement proposals under 
terminated subcontracts that are properly 
chargeable' to the- terminated portion of the 
Contract; and 

C) Reasonable storag_e·, transportation, 
d-emobilization, unamortized overhead and 
capital costs·, and other costs reasonably 
Incurred by the Contractor In winding down 
and terminating Its· work. 

D The Contractor will use generally accepted accounting 
principles, or accounting prtncipfes otherwise agreed to 
ln writing by the parties, and sciuni:l business practi'ces in 
determining all costs· claimed, ci.greed tb, .or- determined 
u·nder this clause. 

23. TERMINATION FOR DEFAULT: 
a) The State may. subject to the clause titled "'Force 

Majeure" and to sub~secti~m d} below, by· written notice 
of default to the Contractor, terminate this Contract in 

. whole or in part if the Contractor falls to: 
i} Deliver the Deliverables or perform the services 

within. the time speCified in the- Contract -or···any 
amendment thereto~ 

ii} Make progress,· so that the lack of progress 
endangers performance oJ this Contract: or 

iif) Perform any of the o.ther- provisions of this. Contract 
b) The State's right to terminate this Contract under sub­

section a) above, may be exercJsed only If the failure 
constitutes. a material· breach of this- Contract and If the 
Contractor does ilot cure such failure within the time 
frame stated in the State's Cure notice, Which in no event 
will be less than fifteen (15)· days, unless the Statement 
of Work calls for a different period. 

c) If the Stale lenninates this Contract In whole or in part 
pursuant to this Section, it may acquire, under terms and 
in the manner the Buyer considers appropriate, 
DeliverableS or services sin1ilar to those terminated, and 
the Contractor will be liable to the State for any excess 
costs for those Deliverables and services, including 
without limitation costs third party vendors charge for 
Manufacturing_ Materials (but subject to the clause 
entitled ""Limitation of Liability"'), However, the Contractor 
shall continue the work not terminated. 

d) If the Contract is terminated far default, the State- may 
require the Contractor to transfer title, or In the case of 
licensed Software, license, and deliver to the- State, as 
directed by the Buyer, any: 
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(ij completed Deliverables, 
. (il) partially completed Dellverables, and, 
(Iii) subject to provisions, a! sub-section e) below, 

Manufacturlpg; _Materials ~_elaled to the terminated 
portion ofJtl.i_s- G.ontract Nothing in this: sub·section 
d} will be 9:0nstrued to grant the State rig_hts to 
DelivBrabfes that It would not have received had 
this Contr_act been fully performed. Upon direction 
of the Buyer, the Contractor shalt also protect and 
preserve property In its possession in whlch the 
State- has an Interest. 

e) The State shaH pay Contract price for completed 
Deliverables delivered ~nd accepted and items the State 
require$ the Contractor to transfer under section (d); 
above. Unless. the Statement_ of Work calls for different 
procedures. or requires no~charge delf,very of materials, 
the Contractor and Buyer shall attempt to awee on the­
amount of payment. for Manufacturing Materials and 
other materials 9eli~ered and accepted by the State for 
the protection and presmvatton of the property; provided 
that where the Contractor has _bil_led the -State for any 
such materials, no additional char!=Je will apply. Failure 
tn agree witt constitute a dfspute under the Disputes. 
clause. The State may withhold from these- amounts any 
sum 1! determines to be necessary to pro.tect the State 
against toss because of outstanding lieJ:ls or claims of 
former lien hoJders. 

f} If, after termination;-it is determined by a flnat decision 
that the Contractor was not fn default, the rights and 
obllgatlons. o.t the parties. shall be ttle- same as if the 
tenntnatlan had been Issued for the convenience of the. 
State. 

g) 6oth parties, State- and Contractor,- upoh any termination 
for default, have a- duty to- mitigate the damages suffered 
by it. 

h) The rights- and remedies of the State In this clause. are in 
addition to any other rights and remedies provided by 
law or under this Contract, and at'(! subject to the clause 
titled "Limitation of liability·." 

24. FORCE MAJEURE: Except for defaults of subcontractors at 
any tier,_ the Contractor shall not be Uabl~ for any excess 
costs. If the failure to perform the Contract arises from causes_ 
beyond the control and without the fault or negligence of the 
Contractor. Examples of such causes include, but are not 
limited to: · 
a). . Acts of God or of the public enemy, and 
b) Acts of the federal- or- State g.overnment h:t e'ither its 

sovereign. or cohtractual- capacity .. 

If the failure to perform Is caused by the default of a 
subcontractor at any tier, and if the caus~_-of the default is 
beyond the. control of both the Contractor' a~d subcontractor, 
and without the faUlt or n"egltgence of either, the· Contractor 
shalt nat be liable for any excess costs for failure to perform. 

REVISED AND EFFECTIVE SEPTEMBER 8, 2014 

25. RIGHTS. AND REMEDIES OF STATE FOR DEFAULT: 
a) fn tirre 6.vent ai:Jy. peliVerabfes- fmnished' or services­

provided by_ the_ Contractor In_ the. performance of the 
Contract- sf)ot~ld: fail to, coflform to· the-, requirements 
herein, or to-- the sample submitted by the· Contractor, the 
State may reject the- same, and~ n slilaiJ: become the duty 
of the. Contractor to reclafm and remove the- item 
promptly or to correct tile performance of ser,vices·, 
without expense· to the State, and immediatel'y· replace 
an- such rejected items with otherR conforming. to the 
Contract 

·b) fn additiOn. to any other rights and remedies the State 
may have, the State may require the Contractor, at 
Contractor's; expense, to' ship. Deliverabfes via atr freight 
or expedited routrng- to aVotd or minimize actual or 
pOfentiar d'eraylf the delay Is the fault of the Contractor. 

o}- In the event of the termination of the Contract, either in 
whole or i'n part, by reas_on of default or breach by the 
Contractor, ~ny loss_or damage sustained by the State in 
procurtng any Items· which ~he Contractor a~reed to 
supply- shall be borne and paid for by the_Contractor {but 
subject to the clause entitled "Lim!.tation of Liability."}. 

d). TM~ Stat~ reserves the right to offset ihe reaso.nabl,e coot 
of all ·damages caused to the State against any 

outstanding _irwolces OJ amounts- o.vyep to Contractor or 
to make. a claim against the Contractor therefore. 

26. LIMITATION OF LIABILITY: 
a) Excep.t aa may be otherwise. approved oy the 

Department of General. Services Deputy Director, 
Procurement Division or their designee, Contractor1s 
liability' for damages to the· State for any ca1,1se 
whatsoever, and · rega(dless · Of the -fOrm of action, 
Whether- In Contract _·(k iri tori, shall be limited to the 
Purchase- P.rlce. For p~r·poses of this' sub-sec~ion a), 
''Purchase Ptlca" will mean the aggregate Contract price; 
except thaf, With r6_sp€1ct tO a Contract under which 
multiple purch-ase orders will be rsS_Ue_d (e.g, a Master 
Agreeinent or · Mu'ttipl'e Award Schedule_· Contract), 
"Purchase Price" witi nlean- the total· prfce of the 
purchase order for the DeliveraOie(s} or SerVIce(s} that 
gave rise- to the loss, suCh that COntractor will have a 
separate limitation of liability· for each pui"chase order. 

b) Toe foregoing limitation o.f Uablllly shall not apply (1). to 
any liability under the Gen~ral Provisions erititled 
"Compliance with Statutes and. Regulations"; (it) to 
liability- under the -General Provisions- entitled- ''Patent, 
Copyright, and Trade Secret Indemnity" or to any other 
liabilitY- (li1cluding without limitation indemnification 
obltgaUons} fOr infringement of thi"rd party Intellectual 
property- rights; (iii): to claims arising_ under provisions 
herein calling for indemnification for third party claims 
against the State for death, bodily injury to persons or 
damage to real or tangible perso~al property caused by 
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Contractor's negllgenc~ or willful m\s_canduct or (lv} to 
costs or attornay's fees that the State becomes entitled 
to recover as a prevailing party in~any action. 

c) The Statas liability for damages for any cause 
whatsoever~ and regardless of the form of action, 
whether In Contract or In tort, shalt be limited. to the 
Purchase Price, as that term Is defined in subsection a)· 
above. Nothing herein shalt be construed to waive or 
limit- the State's sovereign immunity. or any other 
Immunity from suit provid.ed by law. 

d) In no event will either the Contractor or the State be 
liable for consequential·, Incidental, Indirect. special, or 
punitive damages, even if notification has: been given as 
to lhe possibility of such damages, except (i) to the 
extent that Contractor's Uabiltty for such damases Is 
specifically set forth in the Statement of Work or (II) to 
the extent that Contractor's liability for such damages 
arises out ol sub-section bl(i):. b)(ll), or b)(lv} above. 

27. CONTRACTOR'S LIABILITY FOR INJURY TO PERSONS 
OR DAMAGE TO PROPERTY: 
a} The Contractor s_hall be liable for damages arising out of 

Injury to the person and/or damage to lhe property of th.e 
State, employees of the State, persons designated oy 
the State for training, or any other person(s} other than 
agents or employees of the Contrac_tor. designated by 
the State· for any purpose, prior to, during, or subsequent 
to delivery, Installation, acceptance. and use of the 
Dellverables: either at the Contractor's site or at the 
State's place of business, provided that the Injury or 
damage was· caused by the fault or negligence of the 
Contractor: 

b} The Contractor· shall not be liable for damages arising 
out of or caused by an alteration or an Attachment not 
made or Installed by the Contractor, or for damage to 
alterations or Attachments that may result from the 
normal operation and maintenance of the Deliverables 
provided by the Contractor during the Contract. 

28. INDEMNIFICATION: The Contractor agrees to indemnify, 
defend and save harmless. the State, its officers, agents and 
employees from any and alt third party claims, costs 
(including without limitation reasonable attorneys' fees}, and 
los.s.es due to the injury or death of any Individual, or the loss 
or damage to any real or· tangible personal property, resulting 
from the willful. misconduct or negligent. acts or omissions of 
the Contractor or any of Its, affiliates, agents, subcontractors, 
employees, s_uppliers, or laborers furnishing or supplying 
work, services, materials, or supplies_ in connection with the 
performance of this Contract. Such defense and payment will 
be conditional upon the following: 
a) The State will notify the Contractor of any such claim in 

writing and tender the defense thereof within a 
reasonable time: and 

REVISED AND EFFECTIVE SEPTEMBER 8, 2014 

b) The Contractor Will haye_ sole control of the defense of 
any action on such claim and atl: negotiaUons for its 
settlement or compromise: provided that (I) when 
substantial principles of government or public law are 
involved, when lltlgatton might create precedent affecting 
future State operations or liability, or when involvement 
of the State Is otherwise mandated by law, the_ State 
may participate in such action at its own ·expense with 
respect to attorneys' fees and costs (but not liability).; (il), 
where a settlement would impose, liability on the, State, 
affect principles of California government or pub!tc law, 
or impact the authority of the State, the Department oJ 
General. Services will have- the right to approve or 
disapprove any settlement or compromise, which 
approval will not unrea~onably be Withheld or delayed: 
and (iii} the State will reasonably cooperate in the 
defense and In any related settlement negotialions. 

29. INVOICES: Unless otherwise specified, Invoices_ shall be 
sent to the address set forth herein:. Invoices shall be 
subml~ted in triplicate and shall include the Contract nu'mber: 
release order number (if applicable); Item number: unll- price, 
extended item price and involeetota~.amount.. State-sales. tax 
and/or use tax shall be Itemized sep.aratel)f and added to 
each invoice as applicable. 

30. REQUIRED PAYMENT DATE: Payment will be made in 
accordance with the provisions_ of th.e California· Prompt 
Payment Act, Government Code Section 927 et. seq. Unless 
expressly exempted by statute, the Act requires. State 
agencies to pay properly submitted, undisputed Invoices not 
more than 45 days after {i) the date of accepta·nce of 
Deliverables or performance of services-; or (ii) receipt of an 
undisputed invoice, whichever Is later. 

31. TAXES: Unless othe!Wise required by law, the State of 
California ls exempt from Federal excise_ taxes. .The State will 
only pay for any State or local sales or use taxes on the 
services. rendered or Goods supplied to the State pursuant to 
this Contract. 

32. NEWLY MANUFACTURED GOODS: All Goods furnished 
under this Contract shall be newly manufactured Goods or 
certified as new and warranted as new by the manufacturer; 
used or reconditioned Goods are prohibited, unless otherwise 
specified. 

33. CONTRACT MODIFICATION: No amendment or variation of 
the terms of this Contract shall be valid unless made in 
writing, signed by the parties and approved as required. No 
oral understanding or agreement not Incorporated in the 
Contract is binding on any of the parties. 

34. CONFIDENTIALITY OF DATA: All financial, statistical, 
persona{, techn!cal and other data and information relating' to 
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the State's op'~ration which are designated confidential b~l the 
State· and made_ available- to. the Contractor in order to_- carry 
out this Contract, or which become available to the Contractor 
In carr;ing out this C.onttact, shall be protected by the 
Contra,ctor from .unauthorized use and dls.closure through the 
observance of the_ same- or- more effective. procedural 
requirements as are applicable to the State. The 
Identification of all such confidential data and information. as 
well as the _State1s procedural rcequirements. fOr protectian of 
such data and infotmatton from unauthorized 'use and 
disclosure shall be provided by the State in writing to the 
Contractor-. If the methods and procedures employed' by- the 
Contractor for the protection of the Contractor's data and 
information are deemed by- the State to be adequate for the 
protection-- of the State's confidential information, such 
methods and procedures may be used, with the written 
consent of the State, to. carry out the Intent of this- paragraph. 
The Co.nt(actar shall not b.e required under the provisions, of 
this paragraph_ to keep conUdentlal a_ny data or Information 
which Is or becomes public~y available, Is. already rightfully in 
ll')e Contractor's- possession without obllg_atlon of 
con.fidentiaUty, is. fndependenUy develo_ped by the Contractor 
outsid6_ the _scope of this Contract, or is. rightfully-_obtained 
from ~hird- parties. 

35. NEWS RELEASES: Unless otherwise exempted, neW. 
releases, endprsements, advertising, -and social· media 
content pertair~lng to this. Contract shal~ r:tot be made without 
prior written approval of ihe Department of General. Services.· 

36. DOCUMENTATION 
a} Th~ -Contractor agrees to provfde to the_ State;, at no 

_charge; all Documentation as d.es.cribe9 within the 
Statement of Work, a_nd updated versiOns tnere:o-f, which 
are necessary or useful to the Staie In Its use of the 
Equipment or- Softwar~ provided. hereuncter. The 
Contractor ag_f'EleS: to provide- addltronal Documentallon 
at prices not In excess of charg_e& made by the 
Gontractor to its other customers for sirmitar 
Documentation. 

b) If the Contractor Is unable to perform maintenance or the 
State desires to perform its own maintenance on 
Equipment purchased under this Contract then upOn 
written notice by the State the Contractor will provide at 
Contractor's then current rates and fees adequate and 
reasonable assistance Including ·relevant _Documentation 
to allow the State to maintain the Equipment based on 
Contractor's methodology. The Contractor agrees that 
the State may reproduce such Documentation for Its own 
use in maintaining the Equipment. If the Contractor is_ 
unable-to perform maintenance, the Contractor agrees to 
license any other C.ontractor that the State may have 
hired to maintain the Equipment to use the above noted 
Documentation. The State agrees to Include .the 

REVISED AND EFFECTIVE SEPTEMBER 8, 2014 

Contractor'$ copyri9ht notice on any such 
Documentation reproduced, in accordance . with 
copyright Instructions to be provided by the Contractor. 

37. RIGHTS IN WORK PRODUCT: 
a) All inventiOns., discoveries, intellectual property, 

technical communlcations and records- originated or 
prepared _by the Contractor pursuant to this Contract 
Including papers, rePorts, charts, comp~ter programs., 
and other Documentation or Improvements thereto, and 
includ!ng Contractor's administrative- c.ommunicatlons 
and records relating to this Contract (collectively, the 
"Work Product"), shall . be Contractor's exclusive 
property. The provisions of this sub~sectlon a} may be 
revised In a Statement of Work. 

b). Software. and other materials. de.veloped or otherwis.e 
obtained by or for Contractor or its affiliates 
Independently of this -C.ontract or applica_ble purchase 
order ("Pre-Existing Materials'!, do not constitute Work 
Product. If the Contractor creates derivative works of 
Pre~Ex!sting Materials, the elements of such derivative. 
works created pursuant to this Contract constitUte- Work 
Product but other elements. do not-. Nothing if.l thfs 
Section ·3-7;· wilt be cons_t~ued to Interfere with 
Contractor's -or Its affilia~es:· ownership. of PreHExistlng 
Mate~l'a!s. .. 

c) The State wilt have Government Purpose: Rights to the 
Work Product. as Deliverable or delivered to the -state 
hereunder. "Government Purpose Rights'' are- the 
unlimited, irrevocable, worldwide, perpetual, rOyalty. 
free,- non-exclusive rights and licenses to- use, modify, 
reproduce, pertorm, release, dis_ptay, create- derivative 
works- from, and disclose the Work Product. 
"Government Purpas~ Ri~hts" a\sn include tne rig,hl to 
release or disclose· the Work Product outside the State 
for any Stcite government purpose- and :to authorize 
recipients to use, modify,_ reproduce, perform, release. 
display; create derivative works from, and disclose the 
Work Product for any State government purpose. Suet! 
recipients of the Work Product may- include, witho.ut 
!Imitation, State Contractors, California local 
governments, the U.S. federal· government, and the 
State and local governments· of other states. 
"Government Purpose Rights" do. not Include any·rtghts 
to use; modify·, reproduce, perform release; display, 
create derivative Works from, or disclose the Work 
Product for any commerCial purpose. 

cl) The ideas, concepts, know~how, or techniques relating 
to data processing, developed during·tha course of this 
Contract by the C:ontractor or jointly by the Contractor 
and the State may be used by either party without 
obligatiOn of notice or accounting. 

e) This Contract shall not preclude the . Contractor from 
developing materials outside this Contract that are 
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competitive, irrespective of their similarity to materials 
which might be delivered to the State pursuant to- this 
Contract. 

38. SOFTWARE LICENSE: Unless otherwise specified In lhe 
Statement of Work, the Contractor hereby grants to the State 
and the State accepts from the Contractor, subject to the 
tenns and conditions. of this Contract, a perpetual, 
irrevocable, royalty~free, non~exclusive, license to use the 
Software Products In this Conlract (hereinafter referred to as 
"Software Products"). 
a) The State may- use the_ Software Products In the- conduct 

of its own business, and any division thereof 
b) The license granted above authorized. the State to- use 

the Software Products In machine~readable form on the 
Computer Syslem located at the slte(s). specified In the 
Statement Qf Work. Said Computer System and Its 
associated unlls (collectively referred In as CPU) are as 
designated in the Statement of Work. If the designated 
CPU Is Inoperative due to malfuncUon, the license, herein 
granted shall be temporarily extended to authorize the 
State to- use the Software .Product!l, ln. machined~ 

readable form, on- any other State CPU until the 
designated CPU· is returned to operatiOil. 

c) By prior written notice, the State may redesignate the 
CPU lri which the Software Product& are to be used 
provided that the redesignated CPU is substantially 
similar- in s~ze and scale at no additional cost The 
redesignation shall nat be llmtted to the original site_ and 
will be effective upon the date specified In the notice. of 
redesignatlon. 

d) Acceptance of Commercial Software (including third 
party Software): and Custom Software will be governed 
by the terms and conditions of this Contract. 

39. PROTECTION OF PROPRIETARY SOFTWARE AND 
OTHER PROPRIETARY DATA: The State agrees that all 
material appropriately- marked or identified in writing: as 
proprietary, and furnished hereunder are provided for State's 
exclusive u.se for the purposes of this Contract only. All such 
proprietary data shall remain the property of the Contractor. 
The State agrees to take- all reasonable· steps to- insure that 
such proprietary data are- not disclosed to, others, without prior 
written consent of the c-ontractor, subj_ect to the California 
Public Records Act. The State will Insure, prior to disposing 
of any med'1a, that any licensed materials contalned thereon 
have been erased or otherwise destroyed. The State agrees 
that it will take appropriate action by Instruction, agreement or 
othmwise with Its employees or other persons permitted 
access to licensed software and other proprietary data to 
satisfy Its obilg·atlons under this Contract wlth respect tb use, 
copying, modification, protection and security of proprietary 
software and other proprietary data. 

REVISED AND EFFECTIVE SEPTEMBER 8, 2014 

40. RIGHT TO COPY OR MODIFY: 
a) Any Software . Product provided by the Contractor in 

machine-readable form may be copied .. In whole or in 
part, in printed or machine-readable form for use by the 
State with lhe de$lgnated CPU, lo pertorm one-lime 
benchmark tests, for archival or emergency restart 
purposes, to replace a worn copy, to understand the 
contents of such machine-readable material, or to modify 
the Software Product as provided below; provided, 
however, that no more than the number of printed copies 
~nd machine~readable copies as specified In the 
Statement of Work will be in existence under this 
Contract at any time without prror consent of the 
Contractor. Such consent shall not be unreasonably 
withheld by the· Contractor. ThE! origlhal, and any copies 
of the Software Pro.duct, in whole or in part, which are 
made hereurxler shalt be the property of the Contractor, 

b) The State may modify any non~personal computer 
Software Product, In machlne~readable form, for Its own 
use and merge It Into other pi'OQram material. Any 
portion of the Software Product included In any merged 
program material shalt be used only on the designated 
CPUs and shaU be subject to the- terms and conditions of 
the Contract. 

.41. FUTURE. RELEASES: Unless otherwise specifically 
provided In the C'ontract, or the: Statement of Work·, if 
Improved versions, e.g." patches .. bug! fixes-, updates or 
releases, of any Software Product are developecf bf'' the­
contractor, and are made available to' other licensees-. they· 
will- be· made avalfableto the State at no a.dditi'onar: cost only if 
such are made available to~ ather nc·ensees- at no additional 
cost.. If the Contractor offers new versions or upgr.ad'es to the 
Software Product, they- shalL be made avaffabl'e to. the State at 
the State~s_ opU~n at a price- not greater than the Contract 
priCe pluS- a price increas-e pr,oportionate to tFle, increase from 
the list prfce of the original version to that of the new vers-ton, 
if any. If the Software Product has ,no- list; price, such price 
increase will be proportionate ta the.ifilcrease in average price· 
from the original to the new version, lf any, as estimated by 
the: Contractor in good faith. 

42. ENCRYPTION/CPU 1D AUTHORIZATION CODES: 
a) When Encryption/CPU Identification (rO) authorization 

codes- are required to· operate- the Software Products., the 
Contractor wHI provide all codes -to· the State with 
delivery of the Software. 

b) In case of an inoperalive CPI, the Contractor wm provid-e 
a temporary encryptfon/CPIJ ID authorization code to- the 
State for use on a temporarily authorized CPU until the­
designated cpu· is returned to operation. 

c} When changes in designated CPUS occur, the State will 
notify the Contractor via telephone and/or facsimile/a~ 
mail of such ch-ange. Upon receipt of such- notic·e, the 
Contractor will issue via telephone and/or facslmile/e-
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mai• to,ttle' State wltlii"n 24 hams·,_ atempor-acy,enccy:ption 
ID atithori.zatfon code for use 011 the; newly' designated! 
CPU: untif, such til;ne as: p:ermanent c€rcfe iS assig_rreEL 

43. PATENT, COPYRIGHT AND TRADE SECRET INDEMNITY: 
a), Contractor- wlll Indemnify-,, defend, and save harmless. the 

State,. its officers. a~enta, and- emplo,yees_, from any and 
all third party claims, costs (including without limitation 
reasonable attorney.s' fees); aod Losses for lnfrlflgement 
or violation of any- U.S. lntellectuaf Property· Right by any, 
product or service provided hereunder. With respect to 
claims arising from computer Hardware or Software 
manufactured by- a- third: party and sold by Cohtractor as 
a reseller, Contractor will_ pass through- to- the State such 
indemnity rights as It r:ecelves from_ s.uch third party 
("Third Party Obligation") and will cooperata In enforcing 
them; proyided that if the third Party- manufacturer-falls to 
honor the Third Pa.rty Obligation, Gontractor will provide_ 
.the _State wtth indemnity protection equal to that called 
for by the Thtrd Party Oblig_ation, but-. im: no event !JFeater­
than that called for in the first sentence Qf this- Section .. 
The provisions of the- preceding sentence apply only to 
third party computer· Hardware or- Software sold as a 
distinct unit and accepted by the Slate~ 
Unless a Third Party Obli£iation provides otherwise. the 
defense and payment obligations ~et forth rn this-Section 
wll! be conditional upon the following~ 
i).· The State will notify· the Contractor of any such ctarm 

in _ _writtng- and- tender the- defense·tllereof within a 
r~asonable time; and 

ii} The Contractor will have sole control of the defense· 
of any actiOn. on s.uch cfaim and all negotiations_ for 
its settlement or compromise; provid~d that (a} when 
:;.ub_stantlal· principles of g_ovemment or- publ~c law are 
involved, · when litigation might cceate pre_ced.ent 
affe.cting fut_ure state operations. or liability, or wnen 
involvement of the .state· Is- otherwise rnandated by 

. law, the- State may pa[ticipate in such action at its 
own exp.en$e- with resp.ec_t Ut attomeys: fe.es amd: 
costa (but not liability); (b) where a settlement would 
impose !lability on the Stata,_ affect. principles' o.f 
California government or public law; or impact the­
authority of the. State,. the Department of General 
Services wRt have the right to approve or disapprove 
any settlement or compromise, which approvat will 
not unreasonably be wfthheld or delayed: and (c)_ the 
State wlll reasonably cooperate- in the defense and in 
any. related s_ettlement- negotiations.. . 

b} Should the Oeliverables, -or the operation thereof, 
become-, or tn the. Contractor's opinion are likely to 
become, the subject of a. claim_ of [nfrlngement or 
violation of a u.S. Intellectual Property Right, the State 
shall permit the Contractor at Its option and expense 
either to procure for the State. the right to continue using 

REVISED AND EFFECTIVE SEPTEMBER 8, 2014 

th~ Deliverables., or to replace or mo.dlfy the same so 
that they become nan-infringing, If-· none of these 
options can reasonably be taken, or- If the use of such 
Oeliverables b.y the State shall be prevented by 
injunction, the. Contractor agrees to take back such 
Deliverables and make every reasonable effort to. assist 
the State_ in procuring substitute Deliverables. If, In the 
sole opinion of the State, the return of- such infringing 
Deliverables- makes the retention of other Dellverables 
acquired from the Contractor under this Contract 
impractical. th.e State shall then have the option of 
terminating such Contracts, or applicable portions 
thereof, without penalty or termination charge. The 
Contractor- agrees to take back such Dellverab!es and 
refund any sums the State has paid Contractor less any 
reasonable amount for use or- damage. 

c) The. Contractor shall have no liability to the State under 
any- provision of this_ cJause with respect t(} any claim of 
patent, copyright or trade secret infringement which is 
based upon: 
(i) The combination or utilization of De!iverabres 

furnlshecl hereunder with Equipment_, Software or 
devices not.made or furnished by the Contractor; 
01\ 

(ii) The operation of Equipment furnished by the 
Contractor under the control of any Operating 
so'tt.ware other than, o~ In addition to,_ the current 
version of Contractor~supplied Operating Software: 
or 

(ill) The modification Initiated b.y the State, or a third 
party at the State's direction, of any Deliverable 
furnished hereunder~ or 

(iv)i The-combination or uti!izp.tion of Software furniShed 
hereunder with non~Contractorsupplied Software. 

d) The Contractor certifie& that It has appropriate systems 
and cO:nt_rols In place to ensure- that Stat€ funds wm not 
be used- In the performanCe of- thiS Contract for the 
acquisition, operation or maintenance of computer 
Software In violation of copyright laws. 

44. DISPUTES: 
a) The parties shall deal in good faith and attempt to 

resolve potential disputes informally. If the dispute 
persists, the Contractor shall submit to the Department 
Director or designee a . written demand for a final 
decision regarding- the disposition of any dispute 
between the parties arising; under, related to, or involving 
this Contract. Contractors written demand shall be fully 
supported by factual Information~ and If such demand 
involves a cost adjustment- to the Contract, Contractor 
shall· Include with the- demand a written statement signed 
by an authorized person Indicating that the demand is 
made In good faith, that .the supporting data are accurate 
and complete and that the amount requested accurately 
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reflects. the Contract adjustment for which Contractor 
believes the State is liable. The contracting Department 
Director or designee shal~ have 30 days after receipt of 
Contractor's written demand Invoking this Section 
"Disputes." to render a written decisl.on. If a written 
decision is not rendered within 30 days after receipt of 
contractor's demand •. it shall be deeined- a decision 
adverse to the. COntractor's contention. If the Contractor 
is not satisfied with the decision of the Department 
Director or designee, the Contractor may appeal the 
decision, In writing, within 15 days of Its issuance (or the 
expiration of the 30 day p·eriod In the event-no decision 
is rendered by the contracting department)-, to the 
Department of General Service&, ·-oeputy Director, 
Procurement Division, who shall have 45 days to render 
a final decision. If the Contractor does not appeal the 
declston_ of .the contractinQ D~partment Director or 
designee, the decision shall be conclusive and binding 
re;g_ardtng the dispute and the Contractor shall be. barred 
from commencing- an action in ·court, or with the VIctims 
Comperlsation Government Claims Board, for failure to 
exhaust c-ontractor's. admints_trative remedies. 

b)· Pending the final res-olutioli of any dispute arising under, 
related ta or involving this Contract. Contractor agrees to 
diligently proceed with the performance orthis Contract, 
Including the dellvety of Goods or providing of services 
in accordance with the. State!s instructions regarding this 
Contract. Contractor's failure to diligently proceed In 
accordance with. the State's instructions regarding this 
Contract shall be considered a material breach of this 
Contract. 

a) Any final decision of the State shall be expressly 
Identified as such, shall he in writing,. and shall b6-signed 
by the Deputy Director, Procurement Division if an 
app.eal was made. lf the Deputy Director, Procurement 
Division fails to render a final decision within 45 days 
after r~ceipt of Contractor's demand, it shall be deemed 
a final decision adverse to Contractor's contentions, The 
State's flnal decision shall be conclusive- and binding 
r9gardlng the dispute unless Contractor commences an 
action in a court of competent jurisdiction to contest such 
decision within 90 days following the date of the final 
decision or one {1)- year ·following the· accrual of the 
cause of action, whichever is later. 

d) For disputes Involving purchases made by the 
Department o.f General Services-, Procurement Division, 
the C~mtractor shall submit to the Department Director or 
designee a written demand for a final decision, which 
shall be fully supported In the manner described In the 
subsection a above.. The Department Director or. 
designee shall have 30 days to render a final decision. If. 
a final decision Is not rendered within 30 days after 
receipt of the Contractor's demand, it shall be deemed a 
final decision adve~s_e to_ the Contractor's contention. 

REVISED AND EFFECTIVE SEPTEMBER 8, 2014 

The final decision shall be conclusive and binding 
regarding the dispute unless the Contractor commences 
an action In a court of competent jurisdiction to contest 
such decision within eo days following the date of the 
final decision or one (t} year following the accrual of the 
causa of action, whichever is later. The dates of 
decision and ·appeal in this section may be modified by 
mutual consent, as app.llcable, excepting the time to 

commence an action In a court of competent jurisdiction. 

45. STOP WORK: 
a) The State may, at any time, by written Stop Work Order 

to the Cpntractor, require the Contractor to stop all, ·or 
any part, of. the work_ called for by- this Contract for a 
period up ~ 45 days after the Stop Work Order is 
delivered to the Contractor, and for any further period to 
which_ the parties may agree. The Stop Work Order shall 
be specifically identified as such and shall, Indicate it Is 
Issued Under this clause. Upon receipt of the Stop Work 
Order, the Contractor shall Immediately comply with its 
terms and take all reasonable steps to minimize the 
Incurrence of costs allocable to the work covered by the 
Stop Work Order during the period of work stoppage. 
Within a pertod of 45 days after a Stop· Work Order Is 
delivered to the ContraCtor, or within any 6xtension of 
that period to which the parties .shall haVe agreed, the 
State shall either: 
(i) Cancel the Stop Work Order; or 
(ii) Terminate the work covered by the Stop Work 

Order as provided for in"the .termination for default 
or the termination for convenience clause of this 
Gontract. 

b) If a Stop Work Order Issued under this clause. is 
canceled or the period of the Stop Work Order or any 
extension thereof exptres, the ContraCtor shall resume 
work. The State shall make an equitable adjustment in 
the delivery schedule, the Contract price, or bo1h, and 
the Contract shan- be modified, Jnwriting, accordingly, if: 
(I) The Stop Work Order results In an increase in the 

time. required for, or in the Contractor's cast 
properly allocable to the performance of any part of 
this Contract: and 

(ii) The Contractor asserts Its right to an· equitable 
adjustment within 6~ days after the end of the 
period of work stoppage; provided, that If the State 
decides the facts justify the action, the State may 
receive and act upon a proposal submitted at any 
time before final payment under this Contract. 

c) If a Stop Work Order Is not canceled and the work 
covered by the Stop Work Order is terminated in 
accordance with the provision entitled Termination for 
the Convenience d the State, the State shall allow 
reasonable costs resulting from the Stop Work Order in 
arriving at the termination settlement. 
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46. 

47. 

d) The State s:hal~ not be liable. to the. Contractor for los_s of 
profits be.caus_e of a Stop, Work- Order issued und_er- this 

clause. 

EXAMINATION AND AUDIT: Contractor agrees that lhe 
stcl-te-,- or Its_ designated representative sh.all hav~ the right to 
review and copy any records. and sf,lpportinQ: documentation 
pertairilng to performance of thiS C'ontract. The Contractor 
agrees to maintain suCh re.cords-- for possible audit for a 
minimum of three (3} years. after fihal payment-, unless a 
longer period of records retention is stipulated. The 
contractor agrees to allow the auditor(s)J access to such 
re.cords during normaJ bustness_ hour:s and in such a manner 
so as to- not Interfere unreasonably ~lth normal business 
activiti"es and to allow interviews of any employees or others 
who might r.easonably have informaUon relatecl to such 
records. Further, Contractor agrees to include a similar right 
of the- Stat6 to audit records: and interview staff in any 
subconti:act related to performance of this Contract. The 
state shal~ pro.vlde reasonable advance writt6n notice of such 

audit(s) to lh& Conlraclor. 

FOLLOW-ON CONTRACTS: 
a) If the Contractor or Its affiliates provides Technical 

cOnsulting_ and Direction (as defined below}, the 
Contfactor and its affiliates: 

b) 

(i) will nOt be awarded a subsequent Contract to 
supply the servi.ce or s,ystem, or any signiflcant 
comPonent thereof, that is used for or In connection 
with any subject Of such Technical C_onsulting and 
DirSctiori: and · 

Oi)- Wuf not aCt-, as. consultar1t to any person or entity 
that does recEl{Ve a Contract described In sub~ 
Section (i}. This pr~hlbltion will continue for one (1)· 
year 3fter termination of' this Contr;;tct or completion 
of the- Technical- Consultrng and Direction, 

· whichever Games later, 
1'Te.chnical cOiisulting_ and Direction" means services for 
wh-ich the ·contractor rece.lvect coxnpensatl_on from the 

State and includes: 
(i}. dev~lopment of or assistance In the development of 

work statements~ specifications, _solicitations, or 
feasibility studies; 

(il}- developrTient or d~sign of test requirements; 
(Ill) evaluation of test data; 
(iv} direction of or evaluation of another Contractor; 
(v} provisi·on o-f formal rec.ommendations, regarding th~ 

acquisition of Information Technolog_y products or 
servtcies: or 

(vl} provisions of formal recommendations regarding 
ahY of the above. For purp_oses of this Section, 
"affiliates" are employees\ directors, partners, joint 
venture participarlts, paient corporations-,· 
substdfmles, or any other ennty controlled by, 
controlling, or under common control with the 
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Contractor. Control exists when an entity owns or 
directs more than fifty percent- -_(50%.) of the 
outstanding shares or s_ecurlties· representing the 
right to vote for the election of dlreclora or other 

managing authority~ -
· c) To the- extent permlsslbte by laW,_ tb.e Director of the 

Department of General Services, or designee, -may 
waive the restrictions set forth In this Section by written 
notice to the Contractor if the Director- determines their 
applicallon would not be in the State's nest interest. 
Except as prohibited Qy law, the resJrictions of this 
Section will not apply: 
(i): to follow-on advice. given by vendors of commercial 

off-the-shelf products, Including Software and 
Hardware, on the operation, integration, repair, or 
mai~tenance- ofsuch products after-sale~ or 

(il} where the State has entered into a master 
agreement for Software or services and the scope 
of work at the time of Contract execution expressly 
calls_ for -future rec_ammendations among the 
Contractor's own products, 

d} The. restrictions set forth In this Section are .in addition to 
conflict of IntereSt restrictions Imposed on -publtc 
Contractors by Gallfornia law ('Conflict Laws"). In the 
event of any- inconsis-tency·, such Canfii_ct.laws override 
the provisions of this Section, even if enacted after 
execution of this Contract. 

48. PRIORITY HIRING CONSIDERATIONS; If this Contract 
includes services. in exce_ss of $2.00,000, the Contractor Shall 
give priority consideration In filling vacancies in. positions 
funded b-y the Contract. to. qualified recipients of aid un.der 
Welfare and Institutions Code Section 11200 in accordance 
with pee seclion 1 0353. 

49. COVENANT AGAINST GRATUITIES: The Contractor 
warrants that no gratuities (In the farm of entertainment, gifts., 
or otherwise)' were offered or given by the Contractor, or any 
agent or representative of the Contractor, to any officer or 

·employee of 'the State -with a view toward securing the 
Contract or securing favorable treatment with respect to any 
determinations concerning the performance- of the Contract. 
For breach or violation of this warramty, the State shall have 
the right to termlnat~ the· Contract, either In whole or in part. 
and any loss or damage sustained by the State in procuring 
on th6 open market any items. whiCh. Contractor agreed to 
supply shall be borne and paid for by- the Contractor. The 
rights and remedies of the State- provided i_n this clause shall 
not be exclusive and are in addition to any other .rights and 
remedief! provided by law or in equity. 

50. NONDISCRIMINATION CLAUSE: 
a) During the_ performance of this Contract, the Contractor 

and Its subcontractors shall not unlawfully discriminate, 
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haras& or allow harassment, against any employee or 
applicant for employment because of sex, sexual 
orientation, raca, c_olar, ancestzy-, religious- creed, 
national origin, disability (including, HIV and AlPS), 
medical condition (cancer.),, age, marital status, and 
denial of famlly care leave. The Contractor and 
subcontractors shall insure that the evaluation and 
treatment of their employees and applicants for 
employment are --free from such discrimin.atlon and 
harassment~ The- Contractor and subcontractors shall 
comply with the provisions of the Fair E;mployment and 
Housing Act (Government Code, Section 12990. et seq.), 
and the applicable regulations promulgated. thereunder 
(California Code of Regulations, Title 2, Section 7285.0 
et seq.)c The' applicable regulations. of the Fair 
Employment and Housing Commlsslqn Implementing 
Government Code S.ectlon 12990 (a,f),, set forth in 
Chapter 5 of Divisi.on 4 of Title 2 of the California Code 
of Regulations are incorporated into this Contract by 
reference and: made· a part hereof as if set forth in full. 
The Contractor and· Its s.ubcanrractors shall give written 
notlce .of- their obligations- under .this clause to. labor 
organizations with which they have a . collective 
bargaining or other agreement. 

b) The Contractor shall Include the nondiscrimination and. 
compliance provisions of this clause_ in all subcontraCts 
to perform work under the Contract. 

51, NATIONAL LABOR RELATIONS BOARD CERTIFICATION! 
The Contractor swears under penalty of perjury that no more 
than one final, unappealable finding of c_ontempt of court by a 
federal co.urt has b.een lss,ued ~gai'nst the_ Contractor within 
the Immediately preceding two-year period because of the 
Contractor's failure to comply with an order of the National 
Labor Relations Board. This provision ts reqUired Oy, and 
shall be construe:d in accordance with, PCC Section 10296. 

52. ASSIGNME;NT OF, ANTITRUST ACTIONS: Pursuant to 
Government Code Sections 45'52, 4553, and 4554,. the 
following provisions are incorporafe_d herein: 
a) In submitting an offer to the State, the supplier- offers and 

agrees that If the offer is accepted, tt will assign to the 
State all rights, title, and interest rn and to alt causes- of 
action it may have under Section 4 of the Clayton Act 
(15 U.S.C. 15) or under the Cartwright Act (Chapter 2, 
commencing with Section 16700, of Part 2 of Divisi0n 7 
of the Business and Professions Code}, arising from 
purchases of ~oods, material or other items, or services_ 
by the supplier for sale to the State pursuant to the 
solicitation. Such assignment shalf be made and 
become effective at the Ume the State tenders final 
payment to the supplier. 

. b} If the State receives, either through judgment or 
settlement, a monetary recovery for a cause of action 
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as_sign~d under· this chapter, the as_slgnor shall be 
entitled to receive reimbursement for actual legal costs 
InCurred and may, upon demand, recover- from the ·State 
any portion of the recovery, including treble damages, 
attributable to overcharges that were paid by the 
assignor but were· not paid by the State as part of the 
offer price, less the expen~es incurred in obtaining that 
portion of the recovery. 

c} Upon demand in writing by the assignor, the assignee­
shall, within one year from sUch demand,. reassign the 
cause of actiOn aSsigned urider this part If the assignor 
has been or ma'y have been injured by· the violation of 
law fOr y{hlch the cause of action arose and 
(I) the assignee has not been Injured thereby, or 

· (II-)_ the assignee declines to file a court action for the 
cause of action. 

53. DRUG-FREE WORKPLACE CE;RTIFICATION: The 
ContraCtor certifies Urider- peri,aUy of perjUry, UR.der the laws of 
the Slate of California that the Contractor will comply with the 

· requirements of the Drug~Free Workplace Act of 1990 
(Government Code Section 8350 et seq.}. and will provide a 
drug-free workplace by taklhg the following actions: 
a) ·Publish a statement notifYing employees that unlawful 

manufacture, distribution •. dispensation, possession, or 
use of a controlled -substance Is prohibited an_d 
specifying actions to be taken against employees, for 
violations, as requl~ed by Government Code Sec_tion 
8355(a). 

b) Establish a Drug-Free Awareness Program as required 
by Government Code Section 8355(b) to Inform 
employe·es about all of the fallowing_: 
(i) thB dangers of drug abuse in the workplace; 
(!i) the person's or organization's policy of maintaining 

a drug~-free workplace; 
(Iii)' any avallable coUnseling, rehabilitation and 

employee assistance programs~ and, 
(lv) penallies that may be Imposed upon employees for 

drug abuse violations. 
c) Provide, as required by Government Code Section 

8355(c), that every employee who works on the 
proposed or resulting Contract: 
(l) will receive a copy of the company's drug-free 

policystatement; and, 
(il) will agree to abide by the terms of the company's 

statement as a condition of employment on the 
Contract. 

54. FOUR-DIGIT DATE COMPLIANCE: Contractor warrants 
that It will provide only Four~Diglt Date Compliant (as defined 
below). Deliverables and/or- services to. the State. "Four Digit 
Date Compliant~ Dellverables and services. can accurately 
process. calculate, compare, and sequence date data, 
including without limitation date data arising out of or relating 
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to leap years and changes- tn centuries~ This_ warrantY and 
representation fs_- subiect to.,. the _warranty- terms and 

. conditions- of this Contract and does: not limit the ~;~-enerality 

. of warranty -obligations set .forth elsewhere herein. 

55. SWEATFREE CODE OF CONDUCT: 
a~ COntractor declares· under penaltY of perjury that no 

equipment, materials, or supplies furnished to the State 
pursuant to the C(;mtract have been produced In whole 
or_ln part by sweatshop. labor, forced labor, convict labor, 
Indentured labor under penal sanction, abusive forms- of 
child tabor "Or exploitation of children In sweatshop labor, 
or witt) the benefit of sweatshop, labor •. forced lab.or, 
convict labor, indentured labor under penal sanction, 
abusiVe fOrms· of Child. tabor or exploitation of children In 
swEJatshop labor. Contractor. further declares under 
penalty- of perjury that they adhere to the Sweatfree 
Code o.f Conduct as set. forth· q.n the California 
Department of Industrial Relat~ons website located at 
yvww.dir.ca.oo.v and Public Contract Code· ~ection 61-08, 

· b), Contractor agrees . to cooperate fultY in providing 
reasonable ;:Iccess to. its records, documents, agents or 
employees, or premises _if rea~i:ulab~:-- required by 
autho.rized officials of the: State, th~. Def)artment of 
Industrial R~latlons, or the Department of Justice to 
determine Contractor's complianc"e · with the 
requirements under paragraph (a):. 

56. RECYCLED CONTENT REQUIREMENTS: The Contractor 
shall certify In wr~ing __ under penalty of perjury~. the: minimum. if 
not Bl$ct, percentag_e of postconsumer matedal as_ defined in 
the Public Co~tract Code '(PCCf Sectlo~ 12200-12209, in 
products, mate:(lals, goodS:,_ or suppli~s offere_d or sold to the 
·st_ate thaffall under any olti)e st~tutory categories regardless 
of whether tne product- _meets the requirements. of Se.ctlan 
t220S. The. certification shcill .be- provided by th.e c.ont£actor~ 
even lf the prOdUct or· _good contains no-' postconsumer 
recycled. material, and· even if the postconsumer content rs 
unknown.. With respect: .to- printer or -duplication- cartridges 
that comply with the requirements of Section 12156(e). the 
certification required by this subdivision shall specify that the 
cartridges so comply (!CCC 12205 (b)(2).)o A state agency 
co'ntracting officer may waive th9 certification requirements if 
the percentag_e of postconsumer materia1 _lh the products, 
materials, _goods, or supplies can be verified in a written 
advertisement, lndudlng .• but not l!mited to, a product t·abel., a 
catalog: br a. manuf8ct'urer or vendor ~nternet web site. 
Contractors are to use, to the maximum. extent economlcany· 
feasible in the pel)ormance of the contract work, recycled 
content product~ (PCC 12203(d)). 

57. CHILD SUPPORT COMPLIANCE ACT: For any Contract in 
excess of $100,000, the COntractor acknowledges in 
accordar:lce-With PCC: Section 7110, that 

REVISED AND EFFECTIVE SEPTEMBER 8, 2014 

a) The· ContraCtor recognizes the import~nce of child and 
family support obligations and shall fully comply wltn all 
a-p-pliCable ·state- and federal laws retating_ to chitd and 
fari_llly support-enforcement; including. blit nat limited. to, 
·disct'oSure of lnfolmation and com_plianOe ~lth earnings. 
assigritilent -orders, as Provided in Chapter 8 
(commericing with Section 5200} Of Part 5 of Division 9 
of the Family Code; and 

b) The Contractor, to the best of. Its knowledge Is fully 
comptYing with the earnings aSsignment orders of an 
employees and Is providing the names of al! new 
employees to the New Hire Registry maintained by the 
California Employment Development Department. 

58. AMERICAN WITH DISABILITIES ACT: The Contractor 
assures the State that· the Contractor complies with the 
Americans with Disabilities Act ol1990 (42 U.S.G. 12101 et 
seq.). 

59 .. ELECTRONIC WASTE RECYCLING ACT OF 2003: The 

Contractor certifies· that It complies with the applicable 
requirements of the Electronic Waste Recycling Act of 2003, 
Chapter ~.5, Part··3 of Division 30, commencim,J 'with Section 
42460 Or the Public Res"Ources Code. The Contractor shall 
maintain documentatlon and provide- reasonable access to Its 
records. and documents that evidence compliance. 

60. USE TAX COLLECTION: In accordance with PGC Section 
10295;1:,- the Contractor certifies that it complies with the 
reqUirements of Section 7101 of the Revenue and' Taxation 
Code. Contractor further certifies that it will Immediately 
advise the St~.te- of any change. in its retatler-'s seller's· permtt 
or -cert!ficaHQn of- registraUQn or applicable affiliate's seller-'s 
perrriu Or certificate Of regiStration ·as desCribed ih subdivision 
(a) of PCG Section 10295.1. 

61. EXPATRIATE CORPORATIONS: Contractor hereby 
d-eclares that it is not an expatriate corporation ·or' subsidiary 
Of an expatriate corporation within- the meaning of PCC 
Sections 10286 and 10286.1, and is eligible to Contract wllh 
the State.· 

62. DOMESTIC PARTNERS: For Contracts over $100,00.0 
executed or amended after January 1, 2007, the Contractor 
certifies that the Contractor Is in compliance with Public 
Contract COde Section 10295 .. 3. 

63. SMALL . BUSINESS PARTICIPATION AND DVBE 
PARTICIPATION REPORTING REQUIREMENTS: 
a) If for this CO"ntract the Contractor made a commitment to· 

achieve small business participation, then Contractor 
must within 60 days of receiving final payment under this 
Contract (or within such other time period as may- be 
specified elsewhere In this Contract} report to the 
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awarding departme.nt the actual percentage of small 
busineSs participation that Was achi.eved. (Govt. Cod.e § 
14841.)· 

b) If for this Contract Contractor made a commitment to 
achieve disabled veteran business enterprise (DVBE) 

participation, then Contractor must within 6,0 days of 
receiving final payment under this Contract (or within 
such othe:r time period as may be specified els~where in 
this Contract) certify In a report to the awarding 
department: (1). the total amou~t the prime Contractor 
received under the Contract·, (2) the name and address 
of the DVBE(s) that participated In the performance of 
the. Contract; (3} the amount each DVBE received from 
the prime Contractor; (4) (hat all payments under the 
Contract have been made to the DVElE; and (5)· the 
actUal percentage of DVBE parUcipaUon that was 
achieved. A person or onttty that knawtngty provides 
false information shall be subject to a civil penalty for 
each violation. (Mil. & Vets. Cod.e § 999.5(d); 
Govt. Code § 14841) 

64. LOSS LEADER: It i& unlawtul for any person engaged In 
business within this state. to sell. or· use 'an~t article or product 
as a 'losaleadee' a• defined in $ecUqn 17030 of the Business 
and Professions Code. (PCC 12104.5(b) .. ). 

ADDITIONAL CMAS TERMS AND CONDITIONS 

65. CMAS --CONTRACTOR'S LICENSE REQUIREMENTS: 
Contracts. that lriclude installation or t~ wording_. "Furnish and 
Install" re.quii'e at the· time_ of Contra.ct award that Contractors 
possess· q valid California $tate Contractor's Uqc:mse. If: sub .. 
Contractors .are used: they must also possess a valid 
California State Contractor's· License. AH. busi'nSsses which 
construct or alter any building, highway, road, pBfklng facility, 
railroad, excavation, or other structure in California must be 

licensed by the California State license Bpard (CSLB) If the 
total cost (labor and materials). of the project is $500..00 or 
more. Failure to be llcensed or to keep the llcense current 
and in. good standing shall be grotJnds for Contract 
reVocation. 

66. CMAS --PUBLIC WORKS REQUIREMENTS 
(LABOR/INSTALLATION): 
a) Prior to the CQmmencement of performance, tll.e 

Contractor must obtain an~ provide to the State_, a 
payment bond, on Standard Form 8.07, when the 
Contract Involves a public works expenditure 
(labor/installation costs) in excesa of $5,000. Such bond 
shall· be in a sum not Jess. than one hun~ red percent 
(100%) of the Contract price. 

b) In accordance with the provisions of Section 1773 of the 
California Labor Code, the Contractor shall, conform and 
stipulates to the general prevailing rate of wages, 
including employer benefits as· defined in Section 1773.1 

REVISED AND EFFECTIVE SEPTEMBER B, 2014 

of the California Labor Code, applicable to the classes of 
labor to be used for public works such as at the delivery 
site lor the assembly and Installation of the equipment or 
materials under the purchase order. Pursuant to Section 
1770 of the California Labor Code, the Department ot' 
Industrial Relations has ascertained the general 
prevailing rate of wag_es In the county In which the work 
Is to be done, to be as listed In the booklet entitled 
General Prevailing Wage· Rates. The booklet is 
complied monthly and copies of the same are available 
from !lie Department of Industrial Relations, Prevailing 
Wage Unit at wwW.dir.ca.gov {select Statistics & 
Research) or (415) 703-477 4. The booklet is required to 
be posted at the job site. 

c} The Contractor hereby certifies by signing this Contract 
that: 

d) 

I) Contractor has met or will comply v.1th the 
standards of affirmative compliance v.1th the Non­
Discrimination Clause ReqUirements included 
hereiti.~ 

II) Contractor is aware of the provisions of Section · 
3700 of the Labor Code that require every 
employer· to be· insured against !lability for 
workmen's compensation or to l:Jndertake setf .. 
Insurance in accordance with the provisions of that 
Code, and Contractor will comply with such 
provisions before commencing the performance of 
the work of the_ pu_rchase. order'. 

Laws to be Observed 
I) Labor 

Pursuant to Section 1775 of the California Labor 
Code the Contractor shall, ·as a penalty to the State 
or Political Subdivision on whose behalf the purchase 
order is mad.e or awarded, forfeit not m.ore than fifty 
($50.00} for each calendar day,, Or portions thereof, 
for each worker paid by him or subcontractor under 
him, less, than the pre.valltng wage. so stipulated; and 
In addition, the Contractor further agrees to pay to 
each workman the difference between the actual 
amount patd for ·each calendar day,- or portions 
thereof, and the stipulated prevailing wage rate for 
the same. This provision shall not apply to properly 
indentured apprentices. 
Pursuant to Sections .1810-1815 of the California 
Labor Code, inclusive, it Is further agreed that the 
maximum hours a worker is to be. employed is limited 
to eight hours a day and· forty· hours a week. and the 
Contractor· shall forfeit, as a penalty to the State, 
twenty.five ($25J for each worker employed in the 
execution of the purchase order for each calendar 
day during which a workman is required or permitted 
to labor more than eight hours in any ealendar day or 
more than forty hours In any calendar week, in 
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violation of Ce~lifornia labor Code Sections- 161U~-

181-5.1nclusiv~. 

li) Worker's Compensation insurance 
The- Contractor wil~ be _ r,equlred -to, secure the 
payment of compensation tci its employees: In 
accordance with the provisions. of Labor Code 
Section 3700. 

ill)- Travel and Subsistence Payments 
Travel_ and. subsistence- payments. shalt be- paid to, 
each- worker needed. to .execute the work, as such 
travel and subsistence--payments. are d.efined in the 
applicable collective bargaining agreements filed- in­
accordance with Labor Code Section 1773.8. 

lv) Apprentices 

Special attention is directed to Sedlons 1777.5, 
1777.6, and 1777.7 of the California Labor Code and 
Title 8, CallforniaA<Imlnistratlv~ Code Section 200. et 
seq. Each: Contractor and/or. subcontractor must, 
prlor to commencement of tile public- works. 
ContracVpurchase order, contact tha Div-ision of 
Apprenticeship- Standards., 525 Golden Gate 
Avenue, San Francisco., CA,_ or- one of its. branch 
offices to lns,ure camp_llance and complete 
understanding- of the, law regarding apprentices. and; 
specifically th~_ required ratio thereunder. 
Responsibility for complian_ce with this section lies 
with the pri_me Contractor. 

v) Payroll 
The Contractor shall- _kee!J! an ac_cura~ pa,yroll record 
showing the name, sodal se.curity account,_ and work 
classiflcaUon specific and. str-aight time and overtime· 
hol!rs. wqrke:d by each ernploye_e,_ A certifi~d copy 0f 
the employee-'s payroU ~~_cord -sball . be available: for 
inspection as sp_ecified In Section. 1776 of the 
California "abor Code, 

67. CMAS '-TERMINATION OF CMAS CONTRACT: 
a) The State may- te.rml'nate. this CM'AR Contract at any time 

upon 3.0 days prior written !il.otice~_ 
b) If the Contractor's GSA 'Multiple Award Schedule Is 

terminated witliiin the term of the ·cMAS Contract, the 
CMAS Contract sh'all also be considered terminated on 
the same date. 

c) Prior to the expiration of this CMAS Contract, this 
Contract may be terminated for the convenience. of both 
parttes by mutuaL consent. 

d) This provision shall nol relieve the Contractor of the 
obligation ·to- perfo~m und·er- any purchase order or other 
similar ordering document executed prior to the 
terminaUon becoming effective. 

68. CMAS -- CONTRACT AMOUNT: There Is no guarantee of 
minim~ni purchase of Coritractor's prOducts or services by the 
State. 

REVISED AND EFFECTIVE SEPTEMBER 8, 2014 

69. CMAS .•• Debarment Ger:tlflcatlon-_ {F.ederally Funded 
Contracts): _Whe.n _Federal fun~s. ~.r~_ being expended-, the 
prospective recipient of Federal assistance funds is required 
to certify to t~e Buyer, that neither It nor ~its,, principals are 
presenUy debarred,,_. suspended, proposed f()~ _ debarment, 
-~ecl.ared ineligible, .or· vo!un_iarily e_xc!uded frOm- participaUon 
in this tra~saction by any Federal department or- agency. 

70. CMAS -· PURCHASE ORDERS FUNDED IN WHOLE OR 
PART BY THE FEDERAL GOVERNMENT:, All Contracts 
(including individual orders), except for State ·construction 
projects, which are funded in whole or in part by the federal 
government may be c·anceled with 30 day notice, and are 
subject to the following: . 
a) lt [s mutuallY understood between the partJes that. this 

Contract (order) may have been written before 
ascertai_nin!J the availability of congressionai 
appropriation of funds, for the rnutual benefit of bolo 
parties, In cirder to avoid progfam: and- fiscal delays 
which would occur if the- Co~traqf (order) were 
executed after that determimitlon was made. 

b) This Contract (order) Is valid and enfbr.ceable only tf 
sufficient funds·~are made available to the State by the 
United States Governinent fo~ __ . the fiscal Year during 
which the order was g~enerated"for the purposes of this 
program. ln-additlon, this Contract (order-} is: subject to 
any additiqnal reStrictions,_ limitation~<- or conditions 
enacted b~/-the ColigresS or any statu'te enacted by-the 
qongres_?-- t~at may __ a_ffeQt the provis.iona, terms. or 
fun~ing, of this Contr.act.(order} In any rrmnner, 

c} U Is mutually agreed that if the Congress does. not 
appropriate sufficient funds for .the program_, this 
Contract (orde~}_· shall be amen~ed to reflect any 

_r~duct\on In fun.cfs:~ The_ .dep_artment has, the- option to 
void. the _Qontract (orde.r} .. undei' the 30~day canceltation 
clause m to amend the Contrac~ to reflect any reduction 
of funds. 

71. CMAS --CONFLICT OF INTEREST: 
a). Current State Employees (Public Contract Code Section 

10410): 
i) No officer or employee shall engage in any 

employment, activity or enterprise from whtch the 
offiCer Or emplOyee receiv_es compensatl:On or has a 
financial interest and w~ich is sponsored Or funded 
by anY· State agency, unless the employment, activity 
or enterprise Is required as· a condition of regular 
State employment. 

II) No officer or employee shall Contract on his or her 
own behalf as_ an independent Contractor with any 
State. agency to- provide Goods or s.errviCes. 

b) Former State Employees (Public Contract Code Section 
10411): 
i) For the two-year period from the date he or she left 

State employment, no former State officer or 
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employee may enter into a ContFact in which he or 
she engaged in any oJ the negotiations, transactions, 
plannirlQ, afrangements_ or any- part of tha decision­
making process. relevant to the· C;ontract While 
employed in any capacity by any State agency. 

i!) For the twelve-month pe_riod from ttle date_ he or she­
left State employment.- no former State officer or 
employee may enter Into a Contract with any, State­
agency If he or she was emplo.yed by that Stata 
agency in a policy-making position in the s.ame 
general aubject area as the prOposed Contract within 
the twelve-month peri.od prior to. his or her leaving 
State service. 

72. CMAS --SUBCONTRACTING REQUIREMENTS: 
Any subcontractor that the C;MAS supplier chooses to use in 
fulfilling the re.qulrements of this Contract (order);, and which 
i& expected to- receive more than ten (tO}! percent of value of 
the Contract/purchase order, ·must also· meet all Contractual, 
administrative, and technical· re.qutrements· of the Gontract 
(order), as applicable, 

73, CMAS --RENTAL AGREEMENTS: 

The State does not agree to: 
• Indemnify a Contractox; 

Assume responsibility for matters beyond its control; 
• Agree to make payments Jn advance; 
• Accept any other provision creating a contingent liability 

against the State~ or 
• Agree to obtain Insurance to protect the Contractor. 
The State's responsibility for repairs and liability for damage 
or loss is restricted to that made necessary by or resulting. 
from the. n9gllgent act or- omission of the State or Its: officers·, 
employees, or agents. 

If the Contractor maintains the equipment, the Contractor 
must keep the equipment in good working order and make all 
necessary repairs and adJustments vyithout qualiflcat!on. The 
State may tenninate for default or cease paying rent should 
the Contractor fait to malntajn the equipment properly. 

Personal property taxes _are not generally reimbursed when 
leasing equipment (SAM 8736).. 

74. CMAS --LEASE (Lease $Mart ™): If an agency desires to 
lease through Lease $Mart ™, the Contractor agrees to sell to 
lessor the assets. at the same price as they agree_ to sell to 
the State. 

75. CMAS --PROGRESS PAYMENTS & RISK ASSESSMENT: 
In accordat:Jce with PCC 12·11'2 agencies are required to 
withhold not less than 1() percent of the Contract price until 
final delivery and acceptance of the Goods or services, for 
any Contract that provides- for progress payments in a 

REVISED AND EFFECTIVE SEPTEMBER 8, 2014 

Contract for IT Goods. or services. to be manufactured- or 
performed. by a Contractor especially for the State and not 
suitable for sale to others In the ordinary course of the 
C:ontractor's liuslness, 

Interim Risk Assessment _guidelines and financial protection 
measures are detailed in PC.C 12112 for agencies to use to 
determine their applicability to agency projects. 

76. CMAS -- QUARTERLY REPORTS: Contractors are required 
to submit quarterly business activity repo~;ts, as specified In 
this Contract. even when there is no activity. A separate 
report is required for each Contract, as differentiated by alpha 
suffix. 

77. CMAS- CONTRACTOR EVALUATION: In accordance wtth 
PCC 10367 and 10369, performance of the Contractor under 
orders Issued against this Oontract wtli be evaluated. The 
ordering agency- shall complete a written eva]uatton, and if the 
Contractor did not satisfactorily· perform the work specified, a 
copy of the evaluation wtli be sent to the DGS, Office of Legal 
Service~. 
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THES!'; SPECIAL PROVIsiONS ARE ONLY TO· ElE USED FOR SOF'TWARE. AS A SERVICE (SoaS), AS OEFINE.Q aeLOW. THESE 
SPECIAL PROVISIONS ARE TO BE ATTACHED TO THE GENERAL PROVISIONS -INFORMATION TECHNOLOGY AND ACCOMPANIED 
BY, AT MINIMUM, A STATeMENT OF WORK(SOW) AND SeRVICE LEVEL AGREEMeNT (SLA). STATE AGeNCIES MUST FIRST: 

A. CLASSIFY THEIR DATA PURSUANT TO THE CALIFORNIA STATE ADMINISTRATIVE MANUAL(SAM) 5305.5; 
B.. CONSIDER THe FACTORS TO BE TAKEN INTO ACCOUNT WHEIII SELIOCTING A PARTICULAR TECHNOLOGICAL 

APPROACH, IN ACCORDANCE WITH SAM 4981.1, 4983 AND 4983.1 AND THEN; 
C. MODIFY THESE SPECIAL PROVISIONS THROUGH THe SOW AND/OR SLATO MEET THE NEEDS OF EACH ACQUISITION. 

1. Definitions 
a) "Cloud Software as a Service (SaaS)" - The capability provided to the consumer is to use applications made- available by the 

provider running on a cloud infrastr:ucture. The applications are accessibte. from various client devl.ces through a thin client interface 
such as a web browser (e.g·_, web-based email},. The consumer does not manage or control the undertying cloud infrastructure. 
inc!ud\ng network, servers, operating systems, storage, or even lndlvi_dual application capabiltties, with the possible exception of 
limited user.sp.ecWt~ application configuration s_etJings. 

b) "Cloud Platfor~ as a Service (PaaS)"-: The capability provided to-the consui-ner is to, deploy ante the- cloud_infras.tructura consumer'" 
created or acquired applfcatrons created using programming l'anguag_es-. and tools sttpported by the provider .. l'he consumer does not 
manage or control the underlying cloud inf(astructure including; network, servers. operatinQ' systems.\ or starag_e, but' mas camtral over 
the deployed applicCltions- and. possibly appll_cation hosting en.vlmnme;nt qonfl9uratioqs. 

c} "Cloud _Infrastructure as a Service {laaS}" - Th.e capability- provided to the consumer is to provision processing·, storage, networks-, 
and other fundamental. computing resourceS: where the consumer is able to deploy and run arbitrary software, which can include 
operatfng systems and applications. The consumer does nat manage or control the underlying cloud' lrnfcastructuue but mas-- c:ontrol 
over operating systems~ storage, deployed ap.ptlcations, ·and possibly limited contml of select networking components- (e.g,., host 
firewalls). 

d) "Data" - means any i_nformation, formulae,- alg_orithms., or other content that the State;. the State's empJ:a;ye_es,. ag~nts; and: end users 
upload, create or modify using the SaaS pursuant ta this Contract. Data also- inclucles: user idEmUfication: informatlom. and metadata 
which may contain Data or· from whiCh. the State's- Data may--re ascertainable·. 

e) "Data Breach"- means any access, destruction, loss, theft use,. modification or disclosure of Data by an unauthorized party- or that is 
ln violation of Contract terms and/or applicable State or .federal law. 

1) "Recovery Point Objective (RPO)" ~ means the point in tinle -to- which Data can be recovered and/or systems restored wl'len serv.ice 
is restored after an Interruption The Recovery Point Objective is expressed as. a_leogtb, of lima _between t.hf\ lr;lterEup_tiOril Snd the most 
proximate backup of Data Immediately preceding the interruption. The RPQ is detailed In the SLA. . 

g) "Recovery Time Objective (RTO)" ~ means the perind of lime within which_l~formaUon technology, services._ systems, applications 
and: functions must be recovered following an unplanned l~terruption. The. RTQ is detaileid ln. the- SlA • 

. 2. Terms 
SeaS AVAILABILITY: Unless otherwise staled In the Statement of Work, 

a) The SaaS shall be availabte-lwenty-four (24) hours per day-, 365 days per Year (eXCI.ucting_-ag_re_ed·upon maintenance downtime) .. 
b} If SaaS monthly availabfltty averages. less. than 99-.. 9% (exc!ucHn£t agree.d~upon m8.i_ilten:ance dawndrhe}., the State shci!l be entitled to 

recover damages, apply credits or use other contractual remedies as: set forth in the.Stcitement of Work. 
c) If Saas monthl_y availability averages less: than 99,.9% (excluding: agread·upon ·maintenance downtime), for three (31 or more months 

In a rolling twelva~month period, lhe State may terminate the contract far· material: bre.ach in accordance with. the Tefmlnali.on for 
Default pruvlsion in the General Provisions .-Information Technology. 

d) Contractor shall pro.vide advance written notice to the State In the manner set forth in the Statement of Work of any major upgrades or 
changes that will affect the SaaS avallability. 

3. DATA AVAILABILITY: Unless otherwise- stated in the Statement of Work:, 
a) ·The Data shall be available twenty·four (24). hours per day. 365 days per year (excluding agreed-upon maintenance- d·own1ime}. 
b) If Data monthly availability averages tess than 99 .. 9% (excluding- agreed-upon maintenance downtiiTie)., the State shall he entitled to 

recover damages, apply credits or use other contractual·remedles as set forth in the Statement of Work if the State_ IS-. unable to 
access the Data as a result of: 

1) Acts or omission of Contractor; 
2) Acts or omissions of third parties working on behalf of Contractor; 
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3) Network compromise, n_etwork intrusion. hacks,. introduction of viruses, disabling devices, malware and other forms of attack 
that can disrupt access to Contractor'S SeiVer-, to the extent such attack would·have been prevemted by C.omtractor· taki'ng,, 
reasonable Industry standard precautions; 

4) Power outages or other telecommunlcatlons or Internet failures, to the extent sUch outages: were within Contractors. direct 
or express control. 

c) If Data monthly availability averages less than 99.9% (excluding agre.ed-upon maintenance downtime), for three (3) or more months In 
a rolling twelve-mOnth period, the State may terminate the contract foi" material breach in: accordance with_ the Termination for Default 
provision in the General Provisions-Information Technology. 

4, SaaS and DATA SECURITY: 
a) In additio!'l to the_ Compliance with Statutes and Regulations proviSion set forth ill the General Provisions - Information Technology, 

Contractor shall certify to the state-: 
1) The sufficiency of its security standards., tools., technologies and pmcedures in providing_ Sa aS. umcter.-this" Contract; 
2) compliance with thalollowtna: 

I. Tha California Information Practices Act (Civil Code Sections 1798. et seq.);: 
li. Security provist·ons of the California S_tate Admt·nistraUye Manual (Chapters. 5-t.On and 5300)/and the-. Califriunia Statewide; 

Information Management Manual (Sections 58C, 58D, 668, 5305A, 5310A and B, 5325A and 8, 5330A, 8 and C, 5340A, 
B and c, 5360B)i 

Ill. Undergo an annual Statement on Standards for Attestation Eng_agements (S.SAE)' N¢-. 1:6 Service Organization Control 
(SOC). 2 Type II audit Audit results and Contractor's plan to correct any negative findings shall be made, ava!l.abla to th.e 
State upon request; and 

iv. Privacy provisions of the Federi;tf Privacy Act ·ort97'4; 
3) C.ompl!ance with applfcable industry- standards- and gufdelines, including but not limited to rele.vant security provisions of the 

Payment Card Industry (PC I) Data Security Standard (PCIDSS) including the PCIDSS Cloud ComputinQ Guidelines. 
b) Contractor shall implement and malntatn all appropriate adminiStrative, physicai, technical anCi' procedural· safeguards in. accordance 

with section 8}, abOve at all times during the term of thiS Contract to secure- such Data from Data Breach,_ protect the- rp_qta; an.d the 
SaaS from hacl<s, Introduction of viruses, disablih[ devices, malware and other forms. of rnaUCi:ous or inadvertent acts that can disrupt 
the State's access to 'its Data. , 

c) Contractor shall allow the State reasonable access to SaaS. se.cwrity logs, latency statistics, and o.thenelated SaaS. secu,ity· data that 
alfectthis Contract and 'the State'oData, at no cast to the State. ' · 

d) Contractor assumes: responsibility for the. s·ecurlty and confidemtiallty of the Data under lts controL 
e) No Data shall be copied,. modified', destrOyed or-deleted: Oy Contractor other tt:lan for-normal· operation or maintenance ofSaaS during 

the Contract period without prior written notice to and written approval b-y the State-, 
f) Remote access to Data from outside the continental United States,,_· including, remote acc_ess, to, Data lly- author-Ized- SaaS support staff 

. in Identified support centers, ts prohibited unless approved in advance by the State Chief lnfonnatton Security Officer. 

5) ENCRYPTION: Confidential, sensitive or personal Information shall be encrypted In accordance witt! California State Administrative: 
Manual 5350.1 and California Statewide Information Management Manual 5305~A. 

6) DATA LOCATION: Unless otherwise stated fn the Statement of Work and: approved In advance by the State Chief t·ntbrmatlon 
Security Officer, the physical location of Contractor's data center where the Data is store.d shall be within the continental United 
States. · 

7) RIGHTS TO DATA: The parties agree that as between them, all fights, including' all! imtellectual- property- rights-, in and· to, Data shall 
remain the exclusive property of the State, and Contractor has a limited, non-exclusive license to access and use the Data as 
provided to Contractor se~Jely for performing its obligations under the Contract. Nothing herein shall be construed: to- confer any license 
or right to the Data, Including user tracking and exception Data withrn the system, by implication, estoppel or otherwise, under 
copyright or other intellectual property rights, to any third. party. Unauthorized use of Data by Contractor or third parties is prohibited. 
For the purposes of this. requirement, the phrase -"unauthorized use" means the data mining or processing of data, stored or 
transmitted by the service, for unrelated commercial purposes, advertising or adverrtising~related purposes, or for any other purpose 
other-than security or service delivery analysis that is not explicitly authorized. 
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B) TRANSITION PERIOD: 
a} For ninety· (90)i days p~ior to the expiration data .of- this: ContraCt, or.upon notice o.f termination oftP-i~_Cootract. Contracto-r shall assist 

the State rn extracting and/or tran&itioning all Data in the format determined, t;ly the State ("Transition PeriQc,t:'}. 
b) The Tran_siUon Period may- be modified:. In !he SOW or as agreed Upon In writing by the parties: in a cqtitract amendment. 
c) During the Transition Perfod-, SaaS and Data accesS: shall-continue to. oo·made: available to the State without ~1teratlon. 
d).- Gontractor. agrees to_ compensate. the state for damages: or· lo!;;SB:S-_ the_ State lt;~_cur.s: as. a res.ult of C.ontra.ctor1S; failure. to- comply with 

this section In accord~nce with the Limit~tion.of liability, provislon_set.forth in the General Provisions- -Information Technology. 
e) Unless otherwise stated in the SOW, the Contractor s_halt permanently· destroy or render inaccessible- any !f.lOrtion _ot the Data in 

Contractor's and/or subcontractor's possession or control following the expiration of all obligations In this seCtion. Within thirty (30) 
days, Contractor shall issue a w@en statement to the State· conflrrninQ. the d.estructlon or inacces.sibllit:t o.f the_ State's. Data. 

f) The State at its optron, may purchase additional transition services as agreed upon_ in the SOW. 

9) DATA BREACH: Unless otherwise stated In the Stateme_nt of Work, 
a) Upon discovery or reasonable beltef of any Data Breach, Contractor shall notify· the State by- the fastest means. available. and also in 

writing, with additional notification provided to the Chief Information Sect,Jrity Officer or designee of the contracting ag_ency. Contractor 
shall pro-vide SI.JCh notificatipn within _fortywelght (48), hours. after- ContractOr reasonably beli6ves there has ~een such a Data Breach. 
Contractor'a notificalion shalt Identify: 

1) Tho nature ofthe Data Breach; 
2') T~e Data accesse~-, used or-disclosed,· 
3): The person(s}: who accessed, used~ disctosed and!or rEJceiVed Data_ (If l<::nown1: 
4) What Contractor ttas done or wm do to quarantine and- mlt\gate the Dafa Breach-: and-
5} What corrective action Contractor has taken- or will_ tak~ _tn pr~vent, future Data Breaches,. 

b) Cpntractor will provide _daily _upq·ate.s-. or_ r;nore __ frequ,ently,:- ,if reqUireOo b_y;_ the State. regardin€}· findfngs: and actions. pert'oi;med' by 
Contractor unm the Data Breach has i:Jeen ~_ffectively resolved to th_e State's satisfaction •. 

c[ Contracto(· shatt quarantine. the Data_ Brea~h. ens . .ure-.se.cur.e acc.ess~-to, Data, ant1l repf!;iF saa_S as; ne.eded in- accordance- with tba SLA 
Failure to· do sa may resu.lt In the--State ~xercisinq-lts options. fo:r assessing- damages or other remedies under this Contract, 

d) N?twithstandlng _anything ia the- c_on.trary ih the Generat Pro.vlslons,_w lnf~rmation Technotogy, __ ln performing servi-ce~ under this 
Contract, and to lhe extenl aulhorlzed by tha Slate in lhe Statement of Work, Contractor may be permitted by the State to use 
aystems~ or _may- be granted aecess ta ~h_e_ Stat13- s'jstems. whi'Sh store-, transmit or process. Stata owned·,. lfcem.seril: IDF marntaime£1: 
computeriz.ed Data _cOnsisting o.f p.ersomi.l infomiation, as; defined b¥' OJ.vil. Code Section 1798.29- (g)". If the Contractor causes or. 
knowingly- experiences a breach of t~e seeurity~,.of such Oata_, .. Contr.actor. sf;!all: imm_ediately- rep.rmt any:· Preach of" s.e.cu~it~;:- at such 
$ystem to _the State following discovery or noilfrcation of the breach in the _security- Of such Data. The State's. Chief lnfon:natlon 
Security Officer, or designee, shan determine whether- notification to the· indlviduala whose Data has been tost oli breached- bs 
appropriate. ~f personal tnform_ation of any rEJ:~id~nt of Cal(fo~nia, _w_as., _or fg, ·re(lsonably believed: to have bE:~.eo acquired by an 
unauthorized person as a result of a secudty- breach, Qf such s.ysteru. and; Data that is: not; due to.-. the fault. of: tbe· State- Ol" any,· person or 
entity under the controt _of the State, ContractOr- shall bear any: and all qosts- associated with. the State! a noUficatton obligations and 
other obligations_ set forth in Cl.vit- Code· Secti.om 1.79.8.29 (d}f aR welt as, the cast of eredit: rntomlto[if1g, .. subje.et to, tha-dmllar limitation, if 
any, aQreed to by the State and Contractor In the appUcable-St(,lt~rnent of Work. These Costs- may inclUde, b.ut are not limited to s.taff 
time, material costs, poStag_e, media ;;~nnouncements, ·and other identl.fiabte- costs_ associated: witb the- br.each of the security,; af such 
pers·onal information. 

e} Contractor shall c.ondud an Investigation of the Data Breach and shall shafe tha-repoct of the investigation with thei State: lihe- State 
and/or Its authorized agents shal[ have the right to. lead (if required by law} or partlcipale in the investigation. Contractor shall 
cooperate fully with the State, its agents and law enforcement 

10) DISASTER RECOVERY/BUSINESS CONTINUITY: Unless otherwise slated In the Statemenl of Work, 
a} tn the .event of disaster or catastrophic failure that results: irn. sigjnlficant Data loss or extemde.d loss of access to Data, Contractor shan 

notify the Stat~ by the fastest means available and also In writing, with additional notification provided to. the Chteflnformation Secur.ity 
Offlcer or designee of th.e contracting. agency-, Contracto.r shall_ prnvide such notificatiOn within twenty~four ~24). hours after Contractor 
reasonably believes. thera has- been such a disaster or catastrophic failure. In th.e no.UflcatiOn, Contacl.or--shalllmfonq; tlile State of: 

1)' The sc8le and quantity' of the Data ross; 
2) What Contractor has done or will do tn recover the Data and mitigate any deleterious effect of the Data loss:; amd 
3} What corrective action Contractor has taken or will ta_ke to prevent future Data loss. 
4) If Contractor fails to respond- immediately and remedy the failure. the State may exercise Its. options_ for assessing damages: 

or other remedies under this. Contract. 
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b) Contractor shall restore continuity oJ SaaS, res.tore Data in accordance with the RPO and RtQ as s.et forth. in tt:le S1.A, restore 
accessibility of Data, and repair SaaS as. needed to- meet the performance requirements stated in the SLA. Failure to do so may result 
in the State exercising its options for assessing damages or other remedies under this Contract. 

c) Contractor shall conduct an Investigation of the disaster or catastrophic failure and shall share the report of the investigation with the 
· State. The State and/or its authorized aQents shall have the right to lead (if required by law} or participate- In the lnvesUgation. 

Contractor shall cooperate fully: with the State, Its agents and taw enforcement. 

11} EXAMINATION AND AUDIT: In addition to the Examination and Audit pro.vlsion set forth in the Gener.al Provisi.oms - Information 
Technology, unless otherwise stated In the Statement of Work: 

a) Upon a_dvance written request, Contractor agrees that the State or its designated representaUve shall have acces:s· to Contractors 
SaaS, operational dor::ul')1entation, records. and databases, including_ online Inspections, that relate to- the SaaS purchased by the 
State. 

b) The online inspection shall allow the State, its authorfzed agents. or a mutually acceptable third. party to test that. controlS- are in place 
and working as intended. Tests- may include, but nat be limlted to., the following-: 

1) OperatinG aystem/network vulnerability soans, 
2), Web application vUlnerability scan&, 
3} Database applicatlof! vulnerability scans., and 
4); Any other- scans to be performed tly the State or representatives. on behalf of the State. 

c), After any signlficant Data loss or Data Breach or as_ a result' of any disaster or catastrop.hlc failure, Contractor wtll at its expense have 
an Independent, Industry-recognized, State-approved third party perform an Information s.ecurlty audit The audit results shall be 
shared with the State. within seven {'1); days of Contractor's receipt of such results. Upon Contractor receiving the results- of the audit, 
Contractor will provide t.he State .with written evidence of planned_ remediation within thirty (30)_1 days and promptly: modify- its security 
measures. in order to meet its obligations under this Contract. 

12) DISCOVERY: Contractor sh3:ll promptly notify the State upon receipt of any- requests· which in any- way· might re.asmnab.l:y;- r.equite· 
access· to the Data. of the State or the Stata's· use. of the SaaS. Contractor shall. motify the State- by tf.le fastest means: avaHable and 
also in writing, with additional notification provided. to the Chief Information Security Officer or designee of the contracting agency, 
unless prohibited by law from pro.vidlng such notification.. Contractor shat~ provide such notification within farty~eight (48} hours after 
Contractor receives the request. Contractor shall not respot:~d to subpoenas, service oJ process, Public Records- Act re.que_s.ts,. and 
other legal requests directed at Contractor regarding this Gontract witt:lout first notifying the State unless prohibited by law from 
providing such notification. Contractor agrees: to provide· its_ intended responses. to, the State with. adequate time for- the State to 
review, revise and, If necessary, seek a protective order in a court of cornpetentj.urisdictlon. Contractor shall not respond to legal 
requests directed at the State unless authorized in writing to do so by the State. 
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